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CTaTTd rNprcBgYeHa po3r/g4y MIMTAHb 04O OPraHi3aLiiHO-TAKTNY-
HMX OCHOB B3demMoii C/1igyoro 3 iHWnMu cy6'ekTamu nig 4ac po3ciny-
BAHHSA KPUMIHAIbHWX MPABOMOPYLLUEHb, MOB'A3AHMX (3 AOMALLUHIM HA-
CU/IbCTBOM. MeToto L€l CTATTI CTA/10 3'ACYBAHHS MNepCrneKTuB B3aeMoaii
Cnig4oro 3 iHLWMMK Cy6'eKTAMM Mig YAC PO3C/iAyBAHHA KPUMIHAIbHUX
MpPABOMNOPYLLIEHb, MOB'A3QHUX 3 JOMALLIHIM HACKUIbCTBOM. [1/19 BUPILLIEH-
HS MoCTaB/I€HOI MEeTU AOC/AXKEeHHS BUKOPUCTAHO TAKI MeToau: aHAsi3
i cMHTE3, abCTpAryBAHHSA W y3arasibHeHHSs, IHAYKLUIS TQ AedyKuid, d Ta-
KOXX pOpMAIbHO-IOPUANYHMUA, JIOTYHNA | CUCTEMHUA MeToAM. 3a3HaYe-
Hi MeToau BUKOPUCTOBYBAIN KOMI/IEKCHO 3 METOK BUPILLIEHHS MOCTAB-
JIEHWX 3aBAAHb T OTPUMAHHS KOHCTRYKTUBHUX BUCHOBKIB. TAKOX BAXK-
JINBUM MUTAHHAM € BU3HAYEHHS OPIEHTOBHOIO MNepesliKy TaKmMx Cy6'eKTiB
Ta 3'9CyBAHHS iX PO 451 PO3C/iAdyBAHHS 3A3HAYEHOI KATeropii Kpumi-
HQ/IbHUX MPOBAOXXeHb. HQronoLeHo, Lo CTRIMKNA PO3BUTOK 3/T04NHHMNX
TeXHOJIOrIN, A TAKOX OIS OCOB/IMBUX MPABOBUX PEXXKMMIB HE 3QTNLLINIMN
OCTOPOHb [ AJOMALLIHE HACW/IBCTBO, LU0, CBOEKD YEPIro, MAE HEraTUBHNU
Br/IMB HQ MOro piBeHb TA /IQTEHTHICTb. 3 orfigay HA ue 6y/10 po3r/sHy-
TO MUTAHHS LLOAO rMepesiky Ta 060B'I3KOBOCTI AOC/IAXKEHHS TUMOBUX
30BAAHb, BUPILLEHHS SKUX MOTpebye 3asydeHHs Cy6'eKkTiB B3aemosil.
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Po3ain 1. 3arasnbHi MMTAHHSA KPUMIHAICTMKW TA Cy0BOI eKCrepTmn3m

AKLEHTOBAHO yBAry HA CKAA4HOCTI 36MPAHHS AOKA3IB Yy TAKMX KPUMI-
HQ/IbHUX MPOBAOAXKEHHEX TA BAXK/IMBOCTI B3AEMOAII C/1iA40ro 3 MeToo
BUPILLIEHHS 30BAAHb PO3C/1iAYBAHHS. BU3HAQUEHO nepesiik ocib, i3 aKmmu
BUHUWKAE HEOBXIAHICTb B3AEMOAII Mifg 4ac po3CrigyBAHHS. 3'9COBAHO ix
3HQYeHHS O719 e(eKTUBHOIo PO3C/1iayBAHHS. JOCNIAXKEHO MUTAHHS, SKi
c/1ifg BUPILLYBATM 30 JOMOMOIOK 3HAHb i MOXX/TIMBOCTEM Cy6'eKTIB B3QeE-
moaii.

KnouoBi cnoBa: B3aemMonis; c/igymii; crnewuianict; 4oCyaoBe pOo3C/li-
AYyBAHHS, HAMIEXXHA MPABOBA MPOLIEAYPa, OnepaTUBHMWMI MiapOo34is; Npo-
Kypop,; NpaBoBa 3acaia.

MocTtaHoBKa Npo6neMun. [JoMallHE HAaCUNbCTBO € CEPMO3HOK COLLi-
a/IbHO-MPaBOBO MPOBNEMOIO, AKY 34e6iNbLLIOro He CMPUMMaOTb AOCUTb
KPWUTUYHO. TaKi KpUMIiHaMbHI MPaBOMOPYLUEHHSA MatoTb TAaTEHTHUM XapaK-
Tep i B 6iNbLWOCTI BUNaAKiB BBAXKatOTbCA «CIMEMHOK CMPaBOto», a YXePTBMU
He HaBaXKyoTbCH 3a9BUTU NPO TaKi aii, ocTepiratouncb 6yTU HE MOYYTUMU
ab0 OCy>KEHUMMK CyCMiNbCTBOM. HAaTOMICTb Ha MPaKTULi OOCUTb YacTo
BMHUKAIOTb CUTyaLllii, KoMK GaKT yYMHEHHS OOMalIHbOro HAaCKAbCTBA He
BiOBPaXKaETbCA y MaTepianax KpMMiHanbHOo NPOBaAYKeHHd, a crigdi He
BXXVMBaKOTb AOOATKOBKX 3aX0O[iB i3 METOKO MOro BUABEHHSA Ta OBEAEHHS.
Y TaKmx BUMagKax 3MOUMHHI Aii KBanidikytoTb 32 iHWMMKM CTaTTAMU KPUMI-
HaNbHOro KoAeKCy (30KkpeMa, HaHeCEeHHS TINIeCHMX YLLIKOMXEHb PI3HOro
CTYMEHO TAXKKOCTI, BOMBCTBO TOLLO) 6€3 3a3Ha4YeHHA 06CTaBUH YYUMHEHHS
OOMaLLUHbOro HAaCKUbCTBA, AKi MOBUHHI BYTK BpaxoBaHi Nig 4Yac NoBigom-
NIEHHSA MPO Nigo3pY Ta BUHECEHHS pilleHHa Npo BUA i CTYMiHb NMOKapaH-
HA. 3 MeTO BMPILLEHHSA 3a3HadeHurx Npobnem nig 4ac po3cnigyBaHHSA
HeobXiOHUM € HanarogyXXeHHsa NAigHoi B3aemMogii cnigyoro 3 iHWyMy op-
raHisauigaMm, 0o 9KMX HanexaTb eKCMepTHi, MeaunyHi M OCBITHI YyCTaHOBMU,
couianbHi cny>kbu, a TaKoX rpoMaachbKi opraHizauii. OTKe, BUHMUKAE He-
0BXigHICTb Nepernany Bxxe HadBHKMX abo NPoBeAeHHI LOOATKOBUX 4OCHI-
O)KeHb i3 MMTaHb, MOB'A3aHMX 3 OpraHi3aLuiceto B3aeMoaii cnigyoro nig vac
po3cnifgyBaHHA KPUMIHANbHUX MPaBOMNOPYLUEHb, MOB'A3aHUX i3 JOMall-
HiM HACUNbCTBOM.

AHaniz ocraHHiX gocnimkeHb i ny6nikauin. MNnMTaHHA, NoB'a3aHi
3 po3cnigyBaHHAM OOMALLUHbOIO HACWIbCTBA BiLOOPAXKEHi Y HayKOBMX
npauax A. lNouweHko [6], O. 3iHcy [9], T. lweHko [11], FO. KoMmapuHcbkoi [12],
M. Ky3HeuoBa [14], J1. KpuykHoi [13], M. JlereHbkoi [15], H. Miwyk [16], O. Mue-
niHoi [19], 0. CnyxaeHka [20], H. Ctactok [21], K. LUanosan [23], A. LUnHkap-
UyK [24] Ta iH.

CBOEIO Yeproto, MUTaHHA B3aEMOAIi Mig Yac po3cnifyBaHHA KPUMi-
HanbHWX MpaBonopylleHb gocnigykysanu I borgap [1], C. BoHaap [2],
M. BopuceHko [3], |. BacnnbkoBcbKkuM [4], B. ycea [7], |. EpimeHko [8] Ta iH.
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3a3Ha4deHi HayKoBi Mpaui MatoTb 6e33anepeyHo BaXkK/IMBE 3HAUYEHHS
019 HayKOBOIi Ta MPaKTUYHOI OisNbHOCTI, ane 3MTOYMHHICTb He 3anMLLIaETb-
CA Ha Micui, Pa3oM i3 HAYKOBUM, TEXHIYHNM, EKOHOMIYHUM i LMDPOBUM
MPOrpecoM BOHa TaKOX YCKMAOHIOETbCH, WO MNoTpebye nepernsny Ta
PO3pP06EHHA HOBMX GOPM MPOTULII LbOMY ABULLY. 30KpeMa, MpoTuaia
AK B3arasni 4OMallHbOMY HAaCWbCTBY, TaK i MOro HOBMM dopMaM (Hanpwm-
Knag, KibepnepecnigyBaHHA abo CTankiHr) BMMarae NpoBeeHHsa HOBUX
OOCNiOXeHb, AKi MOBMHHI 060B'A3KOBO BPaxoByBaTU MUTAHHA B3aeMomii
nig 4Yac po3cnigyBaHHs. Lle mMoacH0eTbCa TUM, LLO clig4mii 04HOOCO60BO
He MOYKe BMPILLNTKY BCi 3aBAaHHA KPUMIHANbHOIO MPOBafXKeHHS.

MeTa pocnimKeHHsA. 3'dcyBaHHA MepcrneKkTUB B3aeMogdii cnigyoro
3 IHWKUMKM cyB'eKTaMK Mig Yac po3cnigyBaHHA KPMMiHaNbHMX MPaBoOMo-
pYyLUEeHb, MOB'A3aHUX i3 AOMALLUHIM HAaCUTbCTBOM, @ TAaKOXX BM3HAUYEHHSA
OPIEHTOBHOIO Meperiky TakMX Cy6'eKTiB Ta 3'aCyBaHH4A iX posli 4na po3chi-
OyBaHHA 3a3HaYeHOi KaTeropii KpUMMiHaNbHUX MPOBaOYEeHb.

BuknageHHsA OCHOBHOIO MaTtepiany. [epenyciM, ona oKpecneHHd
OKPEMMUX aCMeKTiB MMTaHb B3aEMOAII Mig Yac po3cnigyBaHHA KpUMiHab-
HWX MPaBOMOPYLLUEHb, MOB'A3aHMX i3 AOMALUHIM HAaCU/IbCTBOM, HeobXia-
HO MpoaHanisyBaTW KAOYOBI TEPMIHUK, AKi € CyTTEBMMM AS19 LLbOro 4OCHi-
OXKEHHS.

Ha Hawy OyMKy, MeploYeproBo cnif BU3HAYMTKM MOHATTS «B3AEMO-
aig». Benukum TnyMayHMiM CNOBHUK Cy4acHOi YKpaiHCbKOi MOBU 3a3Ha-
Uag, WO «B3AEMOAIA — Lie B3AEMHUMN 3B'A30K MK rnpeamMeTamu y Aii, a 1a-
KOXX MOroaxkeHa aist Mi>K KUM-, YimM-Hebyab» [5].

HaykoBUi-KpMMIiHaNICTM Haw4acTiwe pPo3yMitoTb B3aeMogdito  aK
y3rogykeHe noegHaHHAa cnigymx (Po3LWyKoBUX) Ai Ta onepaTUMBHO-PO3-
LLUYKOBMX 3axomdiB abo crinbHy Y3romkeHy OianbHicTb. B. yceBa Haro-
NOLLYE, O HeobxioHO YiTKO YCBIOOMIMIOBATK, WO BUpPilLeHHa 3aBOaHb
y cdhepi npotmaii 3MOYMHHOCTI MOXXMBE NMLIE 33 YMOBM CTBOPEHHS
edbeKTUBHOI B3aeMofii cnigyoro 3 iHWrMK cy6'ekTaMm, 0BMiHY MixK HUMU
iHbopMaLi€to, B3aEMOPO3YMiHHA MEeBHMX 3aBOaHb, MOBarn ogHe OO0 OA-
HOIO M BiACYTHOCTI KOHKypeHLUii [7, c. 118].

O. MNueniHa B3aEMOAIO Mig Yac po3cnigyBaHHSA 3M04YMHIB BU3HAYaE 9K
OOMH i3 MeTOoAIB MPOTUAIT 3TOUYMHHOCTI, AKMIN MONAra€ B y3rogXXeHocCTi Ta
MOENHaHHI B MOPAAKY Ta Ha OCHOBI 3aKOHY 3YyCUIb AeKinbkox oci6, nia-
po3ainiB, opraHiB Towlo 3apannm 3abesnedyeHHs oNTKMI3aLlii 4oCyd0BOro
po3cnifyBaHHA KPMMiHaNbHKWX NpaBonopyLeHs [19, c. 172].

M. BopUuCceHKO Mif, B3aEMOAIEI0 PO3YMI€ 3aCHOBaHY Ha 3aKOHi, onepa-
TUBHY, CMiNbHY, Y3rofyXXeHy Ta CBOEYACHY OiANbHICTb Mif, Yac KpUMiHanb-
HOro MPOoBaMKEHH4, WO nepenbadac BUKOPUCTaHHA MeToaiB i 3acobiB
Yy MMIaHOMIPHOMY Ta HeynepeayXeHoMy po3noaini KoMneTeHLuii, yHKUIN,
MOBHOBaXeHb i B3aEMHMX OBOB'A3KIB, CMPAMOBAaHY Ha OOCATHEHHA 3aB-
JaHb KpMMiHanbHOro npoBamxeHHa [3, c. 206].
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Po3ain 1. 3arasnbHi MMTAHHSA KPUMIHAICTMKW TA Cy0BOI eKCrepTmn3m

MioTpUMytoUM Ta y3arasbHIOKYM HaBedeHi BM3HayeHHd, nig B3a-
EMOAIEIO MPOMOHYEMO PO3YMITU CKOOPOMHOBAHY CMig4YMM CMiNbHY Oigfb-
HiCTb 3 IHLWIMMK Cy6'eKTaMM, CNPAMOBaHY Ha BUKOHaHHSA 3aBOaHb KPUMI-
HaNIbHOro MPOBaOYKEHHS.

[JoTpUMaHHA OCHOBHMX 3acaf B3aemofii 3abe3nedye nobymoBy
ePeKTMBHOI | 3aKOHHOI criBApaLl MK CAigUYMM Ta iIHWKMMU yY4aCHUKaMK
OOCYAOBOro PO3CrifyBaHHS.

LLlogo CTpOKIB i TpMBanocTi B3aeMofii cnigyoro 3 iHWMMM cyb'ekTa-
MW, TO BBaXAEMO 3a HeobXiAHe 3a3HauYMTK, WO BOHA PO3MOYUHAETLCA
3 MOMEHTY OTPUMaHHA BigOMOCTEN MPO BYMHEHHS KPUMiHanbHOMO npa-
BOMOpPYLUEHHS, MOB'A3aHOMo 3 AOMALUHIM HAaCWIbCTBOM, Ta BHECEHHS iH-
dopmMalii 0o EANHOro peecTpy OOCyO0BMX po3cnigyBaHb (gani — €PP)
i MPUMMHAETBCA MOMEHTOM 3aBeplUeHHs OO0CYAOBOro PO3C/ifyBaHHA
(ue Moxke crmiBnagaTH 3 HampaBieHHAM O06BUHYBANbHOro akTy A0 Cyady,
KNOMOTaHHAM MPO 3aCTOCYBaHHSA MPUMYCOBKMX 3aXO4iB MegMYHOro abo
BMXOBHOIO XapaKTepy, KMNOMOTaHHAM MpPO 3BiNlbHEHHA O0CO6GW Bif KPUMI-
HanbHOI BiAMOBIAANbHOCTI abo yXBaneHHAM O6rpPyHTOBAHOrO pilleHHSa
MPO 3aKPUTTA KPUMiIHaNbHOro NPOoBaayKeHHA).

KpuMiHanbHi MpaBonopyLUeHHSd, MOB'A3aHi 3 LOMaLLUHIM HAaCU/IbCTBOM
BMMaratoTb 3ab6e3neyeHHa KOMMIEeKCHOro niaxoay Ao iX po3cnigyBaHHSA.
Hanpwknag, nig Yac BMi3gy Ha Micle nofii 3a BUKTMKOM MPO CNPUYMNHEH-
HA TINECHUX YLIWKOMKEHb OPY>KUHI YOMOBIKOM Mano KOHCTaTyBaTW nuLle
PaKT HaHeCeHHa TINeCHMX YLLKOOXEHb, HEOOXIAHMM TAaKOX € 3'acyBaHHA
CUCTEMHOCTI CBApPOK, HAadABHOCTI paHille CpUYMHEHMX YLIKOOXKEHb Ha
Tini, AiTen CBiOKIB TAKOrO HACKIbCTBA, KOHTPOK 3a 0CO60t0 MPOTU ii BONI
TOLLLO.

ToMy cnig4yoMy HEOBXIOHO BXXUTU BUYEPMHUX 3aX0/iB i3 METO OTpU-
MaHHA MaKCKMManbHO MOBHOI iHGOopMaLii Wooo KPUMIHANBbHOIO MpaBo-
MopyLUEHHS Ta NepenyMoB MOro BUMHEHHS, /19 Yoro crig4yomy o60B'a3-
KOBO HEOBXiOHO B3aEMOAIATH 3 iHLWMMKM CyB'ekTaMu.

rig Yac aHanizyBaHHA KPUMIiHaMNICTUYHOI NiTepaTypn 3'9COBaHO, LLO
HayKOBLLi HaWyacTille MPOMOHYTb PO3MOLINATV Cyb'eKTiB B3aemogii 3i
cnigymMMm nig vYac po3cnifyBaHHA KPMMIHaNbHMUX MPaBOMOpPYyLUEHb Ha cre-
LiianizoBaHUX i HecneuianizoBaHMx cyb’ekTiB [3, c. 3; 17, c. 263 Ta iH.]. M1
3 TaKMM PO3MOAINOM LLITKOM MOroyKyEMOCS Ta BBAXKAEMO, O 6a30BUM
KpuTepieM po3nofiny cy6'ekTiB B3aemMogdii 3i cnigymm mMae 6yTtn ix npo-
decinHa nigrotoBka Ta MeBHa cneuianizauid. Omke, 0O MmepLiunx, «cre-
LiianizoBaHux cyb'exTiB» cnig BigHeCTW 0OcCi6, AKi BUKOHYIOTb NMpodecinHi
060B'A3KM B MeXXaX KPMMIiHaNbHOIro NpoBadyXXeHHs, TO6TO HadineHi nes-
HYMU MOBHOBaYeHHAMMK. B. ManapoBa 3a3Ha4dae (Lo AYMKY MU TaKox
MOMINAEMO), LLIO FTONTOBHUM 3aBAaHHAM crielianizoBaHMx cyb'ekTiB € BU-
ABMEHHSA Ta PO3CNigyBaHHA KPMMiHaNbHMX NpaBonopylueHb [18, c. 182].
[0 HUX HanexaTb:
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— MPALIBHUKK ONepATUBHUX MiApOo34iI1IB, AKi 3rigHo 3i cT. 40, 41 KIMK
(KprMiHanbHOro mnpolecyanbHOro kogekcy YkpaiHw, gani — KK
YKpQiH1) BUKOHYOTb OOPYYEHHS CNiAYoro Ha NPOBeAEHHS Cigumx
(po3wykoBmx) ain (pani — C(P)) i HernacHMX cnig4mx (PO3LWyKOBMX)
ain (mani — HC(P)), a Takox 6epyTb y4acTb Y CMiNTbHOMY MMaHyBaHHI
po3cnigyBaHHS;

— AiNbHMYHI ogiuepw rnoniuii i noniuencbki opiuepur rpomMan, HagineHi
MOBHOBAaYEHHAMM LWOAO BXMUTTA 3aXOA4iB ANda 3anobiraHHAa Ta npo-
TWAIT AOMaLIHbOMY HAaCWAbCTBY Ta HAaCU/IbCTBY 3@ O3HAKOK CTaTi Ta
moro npunmHeHHs [10]; y BMNagKy oTpuUMaHHSA iHGopMauii nepwmMm
Npo KPWMiHanbHe MPaBoOMopyLUEHHA BOHU 3ab6e3MneyytoTb OXOPOHY
Micuga nofii, 36epexxeHHs cnifis, 3aTPUMaHHA 3/104MHLS, 3a NoTpebun
HagatoTb AoMeanYHy gonomMory go npmbyTtta COl NoTiM HeramHo iH-
POopMYyIOTb CAIAYOro NPOo HaagBHY iIHPOPMaLLtO LWOOAO BUMHEHOIO KPU-
MiHaNbHOIMO MPaBOMNOPYLUEHHS; iX TAaKOX 3a/y4atoTb 4O NpoBeaeHHS
Hapag, NlaHyBaHHSA PO3CigyBaHHA Ta 34iIMCHEHHA NPEBEHTUBHOI Ai-
ANbHOCTI;

— NaTPY/IbHI NOMILENChKI, AKi BUIXXOXKatOTb Ha BUKIMKKM Moniuii abo ca-
MOCTIMHO Nig Yac naTpyntoBaHHA BUSBNAKOTb BUMAAKM 30iIMCHEHHSA
OOMALLHbOIo HAaCUMbCTBA B MPOMaACbKMX MicLAX (Hanpukiaa, Ha BY-
N, MASXKi, Yy MarasuHi Tolo), HagatoTb HeBiAKNagHyY OOMNOMOrY, 3a-
TPUMYIOTb KPMBOHWKA Ta IHGOPMYIOTb CMiAYoro Npo o6CTaByHU BU-
ABMNEHOIr0 KPMMIHA/IbHOTO MPaBOMNOPYLUEHHS, @ TaKoX PO3LUIYKYHTb
3/10UYMHLLIB 33 OPIEHTYBaAHHAM,;

— eKcriepTy, OCHOBHMMU MpoLiecyanbHMMM 060B'A3KaMM AKUX € MPO-
BeOEHHA OOCNIOYKEHHA 3 BUKOPWCTaHHAM Cy4YaCHMX OOCATHEHb Ha-
YKU | TeXHiIKM Ta dopMyntoBaHHA 06'€EKTUBHOIO BMCHOBKY 3a BCiMa
MOCTaBAEHUMM 3aMUTaHHAMM Y CYBOPIM BigMOBIAHOCTI 3 HAYKOBMMM
MONMOXEHHAMM | HafJaHMK IM MaTepianamMm (DogaTkoBoto GOpMoto
B3aeMofii 3 eKCnepToM Moye 6yTW 3anydeHHs OCTaHHbOro A0 Mpo-
BefeHHA C(P)[ Ta KOHCYNbTYBaHHSA 3 MUTaHb, AKi CTOCYOTbCA NMPU3Ha-
UeHHsa eKcnepTmnsn);

— crieyiaicTi, WO HaJakoTb KOHCYMbTaLil, MOSCHEHHS, AOBIAKMW, BUCHO-
BKM Ta iHLWI JOKYMEHTW Mig Yac 4oCyaoBOro po3cigyBaHHSA 3 MUTaHb,
LLLIO MOTPebytoTb BiAMOBIAHMX CNeLiaNbHMX 3HaHb | HABUYOK;

— MPOKYPOPU, AKi 3OINCHIOTb MpoLEecyanbHUIA KOHTPOMb 3a PO3Chli-
OYBaHHAM KPUMIiHaNbHOIO MPOBaAYKEHHS, @ Y BUHATKOBUX BMUMagKax
6epyTb y4acTb y NposeneHHi C(P), i MOXXyTb CMifIbHO 3i crigymMm nna-
HyBaTW PO3CNigyBaHHS;

— cyaai, SKi 30iNCHIoIOTb KOHTPOIb 3a AOTPMMaHHAaM MpaB, cBoboa Ta
iHTepeciB oCib y KpMMiHanbHOMY MPOBaAYKEHHI, HagATb A03BIN CNif-
YoMy AN MPOoBeAeHHA HeobXigHWX ana po3scnigysaHHa C(P)[, pos-
rNsa0atoTb MaTepiany KPpUMiHanbHOMO MPOBafYKeHHS O/19 BUHECEHHS
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CYLOBOrO PilleHHS 3a HUM, MPU3HavaloTb KOPEeNALUiMHi nporpamMm
019 KPUBOHUKIB.

MNpoaHanisyBaBLUWM HAayKOBY NiTepaTypy Ta pe3ynsTaTh NpakKTUYHOI Ai-
AbHOCTI, 3'ACOBAHO, LLO 00 HaMBIiNbLl TUMOBKMX CreL,ianicTiB, y B3aeMog,ii
3 AKMMU BUHKMKAE NoTpeba Mif yvac po3cnigyBaHHA KPUMiHaNbHUX NpaBo-
rnopyLUeHb, MOB'A3aHMX i3 AOMaLLUHIM HAaCUbCTBOM, HaNexaTb:

— creyianicT-KpPUMIHQAIIICT, AKOro 3a5y4atoTb i3 METOK HafaHHSA gono-
Morm cnigyomy nig yac npoBegeHHa C(P)[ y 4YacTuHi npoBeneHHa
BMMIipIOBaHb, CK/1aaHHA cxeM i NnaHiB, BinibpaHHA 3pa3kis, 36MpaH-
HA, aHani3yBaHHSA | MaKyBaHHA peYyoBKMX OOKA3iB i CNidiB, @ TaKoX 3a-
6e3neYyeHHsa TexHIYHOro cynpoBomkeHHa C(P)4 y Burnaai ¢orto- abo
Bioeodikcauii abo 3ByKo3anucy ToLLo;

— crieyianicT y rasy3i ncuxonorii, AKMIN BiQirpae KNto4oBy POb Mif Yac
po3cnigyBaHHA BUMaAKiB JOMaLLHbOMO HacUMbCTBa. BukopucTaHHA
MCUXOSTOMIYHMX 3HAHb OOMOMara€ cnigyoMy 3pOo3yMiTU MOBEMiHKY
YePTB i KPMBOHWKIB, BUKOPUCTOBYBATM edeKTMBHI MeToam OoNuUTy Ta
36MpaHHA O0Ka3iB, 3abe3nedyBaT NpaBocynana 6e3 NoBTOPHOI TpaB-
MaTu3aLii »xepTB [22, c. 470].

[lo HecrnevuianizoBaHWX Cy6'eKTIB, 3 AKUMU MOXKE BUHUKHYTW noTpeba
Y B3aEMOAIi cnigyoro nig Yac po3cnigyBaHHA OOCAIOXKYBaHMX KPUMIHAb-
HWX NpaBonopyLleHb, MU BIGHOCUMO:

— YYACHUKIB KPWMIHQ/IbHOro rMpoBAOXKEHHA (30KpeMa, MoTepninoro,
nigo3ploBaHoOro, CBiOKIB, agBoKaTa, MpeAcTaBHMKa Ta nMepeknagada
3 METOIO OTPUMaHHS Bif, HMX MOKa3aHb);

— MPALUIBHUKIB AEPXXABHUX AAMIHICTOALIN PI3HUX PIBHIB 3 METOIO KO-
opAavHauii aii Woao 3aincHeHHa NpPeBeHTUBHOI AisIbHOCTI, OTPUMaH-
HA iHPoOpPMaLii 3 MUTaHb COLLIaNIbHOrO 3aXMUCTy Ta PYHKLIOHYBaHHA
creuianbHUX CNy>K6 4OMOMOT M epTBaM AOMALLUHbOIO HACKMIbCTBA Ta
PO6OTU 3 KPUBOHUKAMMU;

— OPraHM ornikn TQ Nik/yBAHHS, AKX 3any4atoTb 3a HAABHOCTI OiTen aK
YYaCHUKIB KpMMiHanbHOMo npoLecy;

— MPALIBHUKIB MEAUYHMX YCTAHOB, AKi 3a NOTPebu HaaakTb MeaUUHY
ponomory ocobam nig Yac npoefeHHa C(P)O, dikcytoTb HagBHICTb
TINECHUX YLIKOOKEHb | BU3HAYatoTb iX CTyMiHb TAXKKOCTI, MPOBOAATb
MCUXOSTOTIYHY Ta NCUXIaTPUYHY OLIHKY MOTepninnX i Migo3ptoBaHMX,
BMKOHYIOTb 3aMMTK CNiQYoro woao cTaHy 340poB’s notepninoro abo
Migo3ptoBaHoro;

— HAQBYA/1bHI 30K1A4M, @ TAKOX 3aKNaan Mo3allUKifibHOI Ta AOLKINbHOI
OCBITW (AKLWO AOiTW € cBiAKaMM abo noTepninMMK BiO AOMaLIHbOIO
HaCUMbCTBA) 3 METO BUABMEHHSA O3HAK YYMHEHHS OOMalUHbOro Ha-
CUNbCTBA, CMOCTepPEeXXeHHA 3a AUTUHOLD, ii EMOLLIMHUM CTaHOM, OTPU-
MaHHSA XapaKTepu3yBasibHOI iHopMalLlii Ta MOKasaHb Bif Negarorie.
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CaMe NpaUuiBHMKM HaBYabHMX 3aKNa4iB MOXXYTb MEPLUMMK MOMITUTU
O3HaKWM BYMHEHHS OOMALUHbOrO HaCcWIbCTBa LWOOO AMTUHMK Ta MOBi-
OOMUTU MPO Lle KOMMETEHTHI OpraHu;

— mefia ong iHPopMyBaHHSA HaceIleHHd NPo CTaH | MeToau NpPoTUAIi 4o-
MallHbOMY HaCWIbCTBY, CMOHYKAHHA OCi6, AKi BO/TOAIIOTb KOPUCHOO
Onga cnigcrea iHGopMauieto, 40 criBmpaLi, a TakKoXX ONF MOWMPEHHSA
OPIEHTYBAaHb i PO3LLUYKY 3TOYMHLLIB TOLLO;

— [HLWNX 3QiHTePEeCcOoBAHMX OCi6 NMiANPUEMCTB, YCTaHOB, OpraHi3auin
He3a/eXHo Big GopMKM BNACHOCTI, IPOMaAcbkMx o6'eaHaHb, iHO3eM-
HWUX HEeYPAOO0BMX OpraHizauin, GisMYHMX OCib-NIANPUEMLIB, @ TAaKOX
di3nUHKMX OCiB, aKi HagatoTb colianbHi MOCNYrK (MCUXOMOriUHY, MNpaB-
HWYY, collianbHy Ta iHLWY AOMoMOory) BiAMoBigHO A0 3aKOHOAABCTBaA Ta
AKUMX 3any4datoTb Cy6'eKTU, AKi 30iMCHIOKTb 3axodu y chepi 3arnobiraH-
HA Ta MPOTMAIT AOMAaLLUHbOMY HacUNbCTBY (CT. 17 3akoHy YKpaiHu «Mpo
3anob6iraHHsA Ta NPOTUAIK AOMALLHBbOMY HACUbCTBY»).

YpaxoBytoUmM PO3BUTOK 3MTOUMHHUX TEXHOMOrIM Ta Aito 0COBNMBUX
MpPaBOBUX PEXUMIB, Mepenik cy6’ekTiB | 3aBAaHb B3aemomii cnigyoro nig
yac po3cnigyBaHHA KPUMIHaNbHUX MpaBonopyLleHb, MOB'A3aHMX i3 O0-
MaLLHIM HaCUTbCTBOM, HE € BUYEPTHUM, BiH 3a11€XX1Tb Bif CUTyaUii Ta Ha-
ABHOI iHDOpPMaLii Yy KOHKPETHOMY BMMAAKY.

3Ba)katoumM Ha e, MPOMNOHYEMO CyO'eKTIB B3aeMogii 3i cnigymMm nig yac
po3cnifyBaHHS KPUMIHaNbHUX MPaBOMOPYLUEHb, MOB'A3aHMX i3 AOMall-
HiM HAaCWAbCTBOM, CUCTEMATU3YBATU Ha MEBHI FPYyMNu 3a Pi3HUMU KpUTe-
piamu:

— 3Q rnpowuecyasibHUM CTATYyCOM: B3aEMOLIA 3i CTOPOHO 3axXMUCTy (Mia-
O3pIOBaHUM, OB6BMHYBaYEHWMM, 3aXMCHUKOM, MPEeACTaBHMKOM) Ta 06-
BUHYBaueHHS (MpOoKypOopoOM, MOTePNiNNM, MOro NPeAcTaBHUKOM abo
3aKOHHUM MPeACTaBHUKOM);

— 3Q pIBHEM Br/IMBY HA rMpoLec AOCYyAO0BOro PO3C/1iayBaHHSA: 060B'a3-
KOBI cy®'eKkTU (MpPOKypop, Cyaas, notepninmin, Nigo3poBaHui) Ta go-
OaTKOBI cy6'eKTU — 0COBU, AKi CMPUAIOTb KPUMIHAIbHOMY CyOO04YMH-
CTBY (eKCMepT, creLianicT, 3a9BHUK, CBIAOK, Meaaror, MCuxonor, nepe-
Knagad, colianbHi MpaLuiBHUKWM, 3aXUCHUK, MPeacTaBHUK Ta iH.);

— 30 QYHKLIOHAIBHUM MPU3HAYEHHSAM Cy6'eKTIB B3AEMOAII: MPaBOOXO-
POHHI OpraHu, 3aKagm OXOPOHW 340POB'A, CYAO0BO-eKCMePTHI yCTa-
HOBW, 3aK/afun OCBITU, COUIQ/IbHI T MPOMAAChKI OpraHi3aLii;

— 30 TPUMBAICTIO B3AEMOAII: KOPOTKOCTPOKOBY (BUPIiLLEHHA KOHKPETHO-
ro 3aBOaHHA abo BMKOHAHHSA 3aBAaHb Ha MeBHOMY eTani po3cniay-
BaHHA) Ta JOBroCTpPOKOBY B3aemMofito. [MprKiagoM KOPOTKOCTPOKOBOI
B3aeMofii € 3a5y4YeHHa eKcrepTa-KpMMiHanicta Ao NpoBedeHHs or-
nany Micua nopgii, NpU3HaAYeHHS eKcrnepTy3m ToLLo, HAaTOMICTb OOB-
FOCTPOKOBOIO MOyKe ByTr B3aEMOLis i3 3aXMCHUKOM Migo3poBaHOIO,
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npencrtaBHMKOM MoTepnifioro abo NPoKypopPoOM, AKMK 34iNCHIOE MPo-
LlecyanbHe KEPIBHULITBO MPOTANOM YCbOro NpoLiecy A4OCYLOBOMO po3-
cnigyBaHHA.

3anpornoHoBaHa Knacudikalia gornomMarae cfigyomy mig vac po3cni-
OyBaHHA Kpalle 3p0o3yMiTh, 9K i 3 KUM HeobxigHO NobyayBaTW B3aEMO-
Aito 3 MeToto ePeKTUBHOMO Ta ONepaTUBHOIO BUKOHAHHS 3aBAaHb KPUMI-
Ha/IbHOro MPOBaAYKEHHS.

3aBOaHHA B3aeMofii cnigyoro 3 iHWWMMK cyb'ekTaMu Mig Yac po3chi-
OYyBaHHA KPpMMiHaNbHMX MpPaBoMopyLUeHb, MOB'd3aHMX i3 JOMaLIHIM Ha-
CUNbCTBOM:

— 3a6e3neYeHHs 3aKOHHOCTI A0CYA0BOro PO3CNiayBaHHS,
— onepaTUBHUIN Ta edPeKTUBHUM 0BMIH iHPopMaLli€to;

— 3'acyBaHHA BCiX OOCTaBWH YUYMHEHHS KPUMIHANbHOMO MpaBoOrnopy-
LLeHHS;

— BCTAHOBJ/IEHHA Ta 3aTPUMaHHA 0Co6U, AKa BUMHWMAA KpUMiHarbHe
rMpaBornopyLleHHs;

— 36UpaHHga Ta OTPUMaHHA JOKa3iB BUHK Nigo3ptoBaHoi ocobu;

— 3'acyBaHHA 06CTaBUH, 9Ki MOM'AKLLYOTb abo OBTAXKYHOTb MoKapaHH4A
BUHHOI ocobu;

— BU3HaYeHHSa PI3NYHOIro Ta NCUXONOMIYHOro CTaHy NMoTepnifoi ocobu
(30KpeMa, LLINAXOM MPU3HAYEHHS eKcrepTusn);

— 3'acyBaHHA 06CTaBUH, WO NiATBEPOYXKYOTb BUMAOKM BYMHEHHS O0-
MaLLUHbOro HAaCWIbCTBaA (PI3NUYHOrO, MCUXOSOTYHOrO, CEeKCyarlbHOro
Ta eKOHOMIYHOrO);

— 30iMCHEeHHSA NpuBoay Nigo3ptoBaHoro abo ceiakis (CT. 140 KIK Ykpa-
HW);

— NPOBEAEHHS CYAOBUX eKCNepTus (CT. 242, 243 KINK YkpaiHu);

— 3a6e3MneYeHHa 3aXM1CTY XXepPTBMU AOMaLLHbOro HaCMIbCTBA, 3a NoTpe-
61 opraHisaLis HagaHHs i1 NCUXOMOTIYHOI i/abo MpaBHWYOT JOMOMO-
M, KOOPAMHALUIA Ta KOHCYBTYBaHHS 3 MPUWBOAY PO3MIilLEeHHA Y Wwen-
Tepax abo iHLWOI MOYXIMBOI i30M19LII Big, KOMBOHWKA,;

— BXXUTTA 3axOfiB WOA0 MoMepemyKeHHa peunamBiB KPUMIHaNbHUX
npaBonopylleHb B3arani Ta BUNagkiB AoMallHbOro HacUbCTBa 30-
Kpema.

Pe3ynbTaTMBHICTb BMKOHAHHSA 3aBOaHb PO3CNidyBaHHA 3a KPUMI-
HaNbHMM MPOBAOXEHHAM, MOB'A3aHMM i3 JOMaLUHIM HAaCUbCTBOM, OBy-
MOBMEHa OOTPUMaHHAM OpraHi3aluiMHO-TaKTUYHKMX MPUMOMIB B3aeEMoLii
Cnigyoro 3 iHWKWMKY cyb'ekTaMm, 00 AKUX HanexaTb:

— 3aKOHHICTb (Taka B3aemMofia NoBMHHA ByTV HOPMATUBHO pernamMmeH-

TOBaHa, KOXEH YYaCHWK He NMOBUHEH BUXOOMTU 3a MeXKi CBOEI KoMre-

TEHTHOCTI);
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— OpraHi3aLuinHICTb (yCi YH4aCHWKM 3OIMCHEHHA OOCYAOBOro po3cnify-
BaHHA (32 BUHATKOM eKcrnepTa) NiAnopsaaKoBaHi CNigvyoMy, AKUM Mae
YITKO PO3MOAINNTU PONI Ta KOOPAMHYBATK Aii);

— NAaHyBaHHSA (4iTke BM3Ha4YeHHA cyb'ekTiB abo opraHizauin, y 3any-
UEHHI 9KMX BUHUKAE MOTpeba, airopUTMIB CMiNbHUX OiK, po3noniny
MOBHOBaXeHb, TPMBANOCTI B3aEMOIi, @ TaKOXX MPUMNYLLUEHHS OYiKy-
BaHMX pe3ynbTaTiB Bif Takoi cniBnpaLi, CnifbHe NpoBeOeHHS Hapag
TOLLO);

— KOMYHiKaLuia (onepaTuBHMM 0BMIiH iHGOPMaLiED, BU3HAYEHHS WNa-
XiB TaKMX 3B'A3KIB i3 ypaxyBaHHAM Cy4YacHUX LUMNDPOBUX TEXHOSOTIN
(Hanpwknaa, 3a 4ONOMOrot MoGINTIbHOIo 3B'A3KY, BUKOPUCTAHHSA MO-
G6iNbHKMX 0OOATKIB Ha KwWTanT Telegram, Viber, WhatsApp Ta iH.), KOH-
CyNbTyBaHHS CNigYoro 3 He3pPO3yMifMX 4S9 HbOTro MMUTaHb);

— MaTepianbHO-TEXHIYHE 3abe3rnedyeHHda (ONg opradisauii NpubyTTa
cyb'ekTiB B3aemMofii Ha BU3HaJeHe cnigYyMM Micue, BUKOHaHHA Mo-
CTaBNeHWX HWUM 3aBAaHb LLOOO 3abe3nedyeHHa TeXHIKO-KpUMiHanic-
TUYHOro cynpoBomxeHHa C(P) Ta iH.);

— KagpoBUM MoTeHLian Ta piBeHb KOMMETEHTHOCTI Cy6'eKTiB B3aemofii
(cnigunm Mae ypaxoByBaTK piBeHb CMPOMOXHOCTI Cy6'eKTiB B3aemofii
0,0 BUKOHAHHSA MOCTaBIEHMX 3aBAaHb, 3aMiHa TakKMx Cy6'eKTiB Mig yac
pPO3CNigyBaHHA MOXe CMPUATU 3aTATYBAHHIO CTPOKIB MPOBaaXKEHHS,
BTPATIi MaTepianbHWMX CAIAIB, YNYLLEHHI BaXX1MBOi iHpopMaLii, HenoB.-
HOTI OTPUMaHWMX OaHUX, @ TAaKOX HEMpPaBUIbHOMY KOHCTaTyBaHHSA Bi-
OOMOCTEN TOLLO).

OTke, Mig Yac po3cnifyBaHHA KPWMIiHANbHMX MPOBaMXXeHb, MOB'A-
3aHMX i3 JOMALIHIM HACUbCTBOM, epeKTMBHA B3aEMOAIA MiXK Crligvmnm
i MpauiBHMKaMU MPaBOOXOPOHHUX, MEOUUYHMX, EKCMEPTHUX Ta OCBITHIX
YCTaHOB MOX/1MBa NMLLE 33 YMOB YiTKOro A0TPMMaHHA 3aKOHHOCTI, po3-
nopiny 3aBgaHb Ta 060B'A3KIB, CBOEYACHOIro 06MiHY iHbopMaLlieto Ta Ha-
NEeXXHOro MaTepianbHO-TEXHIYHOIO 3abe3ne4YyeHHs.

BUCHOBKM. [iacyMOBytoUM BUKAAOEHe, Chif KOHCTAaTyBaTWM Bayk/u-
BICTb i CKMagHICTb B3aeMogii cnigyoro 3 iHWKMMK cy6’ekTaMu nig Yac pos-
cnigyBaHHA KpUMiHaNbHUX MpPaBOMNoOpyLUEeHb, MOB'A3aHMX i3 AOMALUHIM
HacUNbCTBOM, aJyKe Bif, Takoi B3aeMofii 3anexkaTb pe3ynbraTh po3criay-
BaHHSA, MOro onepaTuBHICTb Ta HeYMepeayKeHiCTb, a TaKOXK 3abe3nedyeHHd
3axXMCTy NpaB NoTepninmx.

Cy6'ekT B3aeMofii knacndikoBaHO Ha OBi OCHOBHI rpymnu: criediia-
ni3oBaHi Ta HecneuianisaoBaHi. Tako)X 3amMpPOrNOHOBaHO KNacM@ikyBaTu
cy6'eKTM B3aEMO/Ii 3a MpoLecyarbHUM CTaTyCOM, PiBHEM BMIMBY Ha Mpo-
Lec poscnigyBaHHs, PyHKLiIOHaNbHUM MPU3HAYEHHAM Ta TPMUBASICTIO Ta-
Koi B3aemogii.
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MNpoBeneHe OOCNIOXKEHHS CMPUAN0 BU3HAYEHHIO TEOPETUYHMX, Op-
raHi3auiMHMX | TAaKTUYHUX NMUTaHb B3aEMOAII CMigyoro 3 iHWUMK cy6'ek-
TaMK, BUPILIEHHSA AKMX MOXXe CrpuaTV BOOCKOHANEHHIO MpoBedeHHSA
ePeKTUBHOIro pPo3cnifyBaHHA KPUMiHaNbHMX MPaBoNopyLleHb, MoB'd3a-
HWX i3 AOMALLIHIM HAacKUNbCTBOM. [Noaanblli HAayKOBI [OCAIOYXKEHHA MOXYTb
6yTW CcnpaAMOBaHi Ha AeTanisauito B3aeEMOAii cnigyoro 3 KOHKPETHUMM
cyb’'ekTamMu, 3'acyBaHHA OCOBMMBOCTEM OpraHisalii B3aemMogii nig Yac go-
CyO0BOro Po3c/ifyBaHHA i/abo Aii 0CO6MMBUX MPaBOBUX PEXMMIB TOLLLO.
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Interaction of the investigator with other participants
of legal relations during the investigation of criminal offences
related to domestic violence

Vlada Husieva, Kateryna Shapoval

The article deals with the issues of organizational and tactical
framework for interaction of an investigator with other entities during
the investigation of criminal offenses related to domestic violence. The
purpose of this article is to clarify the prospects of interaction between
an investigator and other actors during the investigation of criminal of-
fenses related to domestic violence. To achieve this research goal, the
following methods were used: analysis and synthesis, abstraction and
generalization, induction and deduction, as well as formal legal, logi-
cal and systematic methods. These methods were used in a compre-
hensive manner in order to solve the tasks set and draw constructive
conclusions. Another important issue is to determine an indicative list of
such subjects and to clarify their role in the investigation of this category
of criminal proceedings. It is emphasized that the rapid development
of criminal technologies, as well as the effect of special legal regimes,
have not left domestic violence unaffected, which, in turn, has a neg-
ative impact on its level and latency. In view of this, the issue of the list
and mandatory research of typical tasks that require the involvement of
interaction subjects was considered. The authors emphasizes the com-
plexity of collecting evidence in such criminal proceedings and the im-
portance of investigator’s interaction in order to solve the investigation
tasks. The author identifies the list of persons with whom it is necessary
to interact during the investigation. Their importance for an effective in-
vestigation is clarified. The author examines the issues which should be
resolved with the help of knowledge and capabilities of the subjects of
interaction.

Keywords: interaction, investigator, specialist, pre-trial investigation,
due process of law, operational unit, prosecutor, legal basis.
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