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NMPOLIECYAIIbHI TA KPUMIHANICTUYHI OCOBJIUBOCTI MPOBEAEHHA
OKPEMMX CNIAYUX (PO3LLYKOBUX) OIX NiA YAC PO3CIIAYBAHHSA
KPUMIHANBbHUX NMPABOMNOPYLLUEHb, MEPEABAYEHUX CT. 263-1
KPUMIHATNIbHOIO KOOEKCY YKPAIHU

B pobomi Ha nidcmasi aHarnisy HayKogux mo4YoK 30py ma rnpakmuku po3cnidy-
8aHHSI HE3aKOHHO20 8U20MOBJIEHHS, NePepobKU Yu PeMOHMY 80oeHenanbHoi 36poi
abo ghanbcupikauii, He3aKOHHO20 8udaneHHs YU 3MIHU i MapKy8aHHs!, ab0 He3aKOH-
Ho20 suzomosrneHHs1 6oliosux rpurnacie, 8ubyxosux peyoeuH 4Yu gubyxoeux rnpu-
cmpoig, docnidxeHo npouyecyarsnbHi ma KpuMiHanicmuy4Hi ocobrusocmi npog8eodeHHs
obwyky (xumna, micuesocmi, ocobu), nped’sseneHHs Ons 8rni3HaHHS, Cid4020 eKc-
nepumeHmy, oceidysaHHs1. 3’1c08aHO 3HaYEHHST BUOKPEMITEHUX CrlidHUX (PO3UWyKO-
8ux) 0ili cydosux ekcriepmu3 Or1s KpUMIHaIbHO20 rpouecyasnibHo2o 0oKa3yeaHHs,
8U3HaYeHO Murosi MOMUsIKU fpu iX MposedeHHi, 3anpornoHO8aHO WIAXU iX yHUK-
HEHHSI ma 8UPIWEHHS.

Knroqoei cnoea: docydose po3cnidysaHHs, 8oeHenanbHa 36posi, 0bwyK, ciio-
qul ekcriepumeHm, nped’siefieHHs 0551 8Mi3HaHHS, 0C8i0y8aHHS.

MocTaHoBKa npobnemu. 3 yciei rpynu 3rno4mnHiB, NOB’A3aHNX 3 MOPYLUEH-
HSM BCTaHOBIEHWX MPaBW MOBOAXEHHS 3 3aranbHoHebesnevyHumun npegme-
Tamu, BU3HayeHe cT. 263-1 KK YkpaiHu He3akoHHe BUrOTOBIEHHS, nepepobka
YK peMOHT BOrHenanbHoi 36poi abo danbcundikauis, He3akoHHE BUAANEHHS YK
3MiHa i MapKyBaHHsi, ab0 He3aKkoHHe BUrOTOBMNEHHS 6oMoBuX Npunacis, BUOY-
XOBUX PEYOBMH YU BUOYXOBMX MPUCTPOIB, € OOHUM 3 HAWMEHLU MOLUMPEHMX.
lMpoTe ocTaHHIM Yacom Taka NpoTUNpaBHa AisNbHICTL HabyBae opraHi30BaHOro
XapakTepy, cnoctepiraetbCcsa npodecioHanisauis Ta cneuianisauis 3asHa4yeHnx
3no4uHiB. LLIpoky npakTnky OTprMano BUKOPUCTaHHS B AOCTYMHUX Linsx camo-
po6HMX BMOYXOBMX MPUCTPOIB, rpaHaT, rpaHaTOMETIB, MiH Ta CHapsA4iB.

3aBaaHHS 3i BCTaHOBMNEHHS haKTy, MiCLSi BUTOTOBIEHHS NpeameTiB 036po-
€HHS, X 3acTOCyBaHHS, BUSBMEHHS AXepena npuabaHHa Takux npeamerTis,
CMpPaBXHOCTI AOKYMEHTIB Ha HUX ToLL0, NOTpebye NpoBeAeHHS BignoBigHWUX Crli-
O4mnX (PO3LUYKOBUX) OiNA.

HaassnyanHO BaXnuBOK CKMagoBok ByAb-SKOro KpuMiHanbHOro nposa-
[KEHHS € HamnexHe MpoBeAEeHHs MpouecyanbHUX fid, CNpsiMOBaHUX Ha
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30MpaHHa Ta nepeBipKy AokasiB, oopMieHHs / ikcauid OTpUMaHuX SaHuX.
OTxe, He BUKINNKAE CYMHIBIB BaXXMMBICTb ONTMMI3aLil po3crnigyBaHHA HE3aKOH-
HOrO BMIFOTOBJIIEHHS, NEepepobKkn Yn peMOHTY BOrHenanbHoi 36poi abo danbcu-
(ikauii, He3aKOHHOIO BUAANEHHS Y/ 3MiHW Ti MapKyBaHHs1, 60 HE3aKOHHOrO BU-
roToBrneHHss 60MOBMX Npunacis, BUOYXOBUX PEYOBUH Y BUOYXOBUX NPUCTPOIB,
LLIO € O4HUM i3 NepLIoYeproBnx 3aBaaHb y 60poTbhi 3i 3noYmHamm, BYMHEHUMHN
i3 BUKOPUCTAHHSM BKa3aHuX NPeaMETiB 030POEHHS.

AHani3 ocTtaHHix gocnigxeHb i ny6nikauin. deski ocobnueocTi npose-
OEeHHA cnigumx (po3LwyKOBKUX) i NpU PO3CnigyBaHHi 3M04YMHIB, YYMHEHUX 3 BU-
KOpPUCTaHHAM BOrHenarnbHOi 306poi, BUCBITNEHI y npausx Takux aBTopiB, SK
. B. AHgpeesa, A. ®. Bonobyesa, |. B. lopu, B. B. KoBaneHka, B. A. Konec-
Huka, B. O. KoHoBanosoi, A. B. KodaHosa, €. [. Jlyk'sHunkoea, C. . MenbHu-
yeHka, B. I. Jlykawesunya, O. C. TapaceHka, K. O. YannuHcekoro, B. C. Wano-
Banosa, O. O. OxHo Ta iH. Ane BkasaHi pobGoTu cTocyloTbcsi abo OKpeMmx
cnigumx (po3LwwykoBmX) A, abo He BPaxoBYHOTb Creundikv He3aKOHHOTO BUTo-
TOBIEHHS1, NepepobKkM UM peMOHTY BOrHenarsbHoi 36poi abo danbcudikadii, He-
3aKOHHOrO BMAANEHHS Y1 3MiHU T MapKyBaHHS, 260 HE3aKOHHOrO BUFOTOBIIEHHS
bonoBux npunacis, BUGYXOBUX PEHOBUH YM BUOYXOBUX MNPUCTPOIB.

MeTa pocnigxeHHs. [py npoBedeHHi cnigumx (po3LwwyKoBmMX) A Ha cTagii
00CYO0BOro po3cnifyBaHHS y KpUMIHANBHUX NPOBAaMKEHHAX 3a O3HAKaMK 3110-
ynHiB, nepenbadeHmx cT. 263-1 KK YkpaiHu, 4acto BUHUKaOTL TPYOHOLL opra-
Hi3auiMHOro i TakTUYHOro xapaktepy. Biarak, icHye 06’ekTnBHa HEOOXIgHICTb Y
BMOKPEMITEHHI TUMOBUX CNiAYMX (PO3LIYKOBUX) Ai Ta HanpautoBaHHI NpakTny-
HUX pekoMeHZaLin Wwoao niaBuULLEHHSA ePEKTUBHOCTI IX NPOBEAEHHS.

BuknageHHss ocHOBHOro marepiany. 1o Tunosux crnigumx (po3sLyKoBux)
4in npu po3cnigyBaHHi 3rno4mHiB, nepeadaveHnx cr. 263-1 KK YkpaiHu BigHo-
CUTbCS: CnigymMn ornag, AonuT cBidka, AONWUT MNiJO3pHOBaHOro, npen’siBfeHHs
ONsi Bri3HaHHSA, 0OLWYK, CNigYMin eKCnepMMEHT, OCBIQYBaHHSI.

Y HayKoOBili CTaTTi OMMHEMO YyBarot Taki HaWbinbL pPo3nNoBCIOAXKEHI Cnigvi
(posLykoBi) gii, Ak cniguun orngg Ta 4onuT. HatomicTe npoaHaniayemMo okpemi
npouecyanbHi Ta OpraHisauiHO-TakTUYHI  acnekTu MpoBeAEeHHS OOLyKy,
npen’siBAEeHHS Ans Bni3HaHHSA, Cnigvyoro eKkcneprMeHTy, OCBigyBaHHA Npu po3c-
nigyBaHHI HE3AKOHHOTO BUIOTOBMEHHS, NEPEPOOKN YN PEMOHTY BOrHEMNAmnbHOI
306poi abo ganbcudikaLii, He3aKOHHOro BUOANEHHST YM 3MiHWU Ti MapKyBaHHS,
abo He3aKOHHOro BUrOTOBIEHHS 60MOBUX NpuUnacis, BUOGYXOBUX PEYOBUH X BU-
OyXOBWX NPUCTPOIB.

O6wyk gk cnigya (poswykoBa) fis y cuctemMi 3acobiB oTpMMaHHA OokasiB
npu po3cnigyBaHHi (hakTiB HE3aKOHHOIO MOBOMKEHHS 3 npeameTamun o30po-
€HHS, € OAHIEl0 3 HaNbINbL edeKTUBHMX cepen HLWNX Crigymx (PO3LUYKOBMX)
4in. Lle aymoBneHo Tum, LWo ii npoBeaeHHst 3abesnevye ikcyBaHHA cnigiB Kpu-
MiHanbHOro npaBonopyLeHHst. OCHOBHMMM 3aBAaHHSIMM OOLLYKY, MPOBEOEHOrO
Ha MoYaTKOBOMY eTani po3crnigyBaHHSA 3noynHiB, nepegbadeHmx ct. 263-1 KK
YkpaiHu, € BUSIBNIEHHSA Ta BUNyYeHHS: NpeaMeTiB, Wo MalTb 6e3nocepeaHe Bi-
OHOLLEHHs Ao po3cnigyBaHoi nogii (36pos, 6oenpunacy, BUOYXOBi PEYOBUHM i
BMOYXOBI NPUCTPOI, CTaHKM Ta NPUCTOCYBaHHS ANS BHECEHHS 3MiH Y NnpeaMeTn
030pO€EHHSA); MpeaMeTn i JOKYMEHTU, siKi MaloTb 3HAYEHHS Y KPUMiHANbHOMY

276



Po3din 2. NMumaHHA cnid4oi makmuku ma MemodOuKU po3ciidy8aHHs 3I0HUHI8

NPOBaKEHHi (QOKYMEHTW, 3anUCKuM TOLLO); MPOLUOBI KOLWITKM, LiHHOCTI, ManHo,
OTpMMaHe Bif NPOAaxy CaMOpPOBHNX NPeaMeTiB 030POEHHS.

BignosigHo o 4. 1 cT. 234 KI1K YkpaiHn obLyk npoBOAUTLCS 3 METOK BUSIB-
NeHHs Ta gikcauii BigoMocTel Npo 06CTaBUHN BYMHEHHS! KPYMiHANbHOrO NpaBorno-
PYLUEHHS, BiflyKaHHA 3HapsAAs KpUMIHaNbLHOrO NpaBomnopyLlleHHs abo maliHa,
ske B6yno 3006yTe y pe3ynbTaTi MOro BUMHEHHS!, a TaKOX BCTAHOBIIEHHS MiCLie3Ha-
XO[PKEHHS po3LyKyBaHux ocid [1]. Hacamnepen, BapTo 3BepHyTM yBary Ha BiacyT-
HICTb B nieranbHOMY BU3HaYeHi MeTh 0BLLYKY — MOXIMBOCTI MOro NPOBEAEHHS 3 Me-
TOK BifLUYyKaHHSA, 30KpemMa MpeaMeTiB i JOKYMEHTIB, siKi MatoTb 3HAYeHHsa Onsi
KpUMiHanbHOro NPOBaRKEHHS UM 3abe3neyeHHs LMBINIbHOro No30BY.

He BuKnukae CyMHiBy ToYka 30py LLOAO HEOBXiAHOCTI BAOCKOHaNEHHS npa-
BOBOI pernamMeHTauii npoBeAeHHs 0OLLYKY 38 paxyHOK pO3LUMPEHHSA MEeTH oro
NpoBefeHHs — BiALyKaHHS iHWMX NpeAMEeTIB | JOKYMEHTIB, SKi MaloTb 3HAYEHHSA
ONS KPUMIHaNbLHOro NPoBafXeHHS 4YM 3abesneyvyeHHsa UMBINBHOrO No3oBy [2,
c. 560]. Aopxe came Taky MeETY Y 3HauHi YaCTUHI BUNaAKiB po3CnigyBaHHA 3M0-
ynHiB, nepenbaveHunx ct. 263-1 KK YkpaiHu, nepecnigye cnigynin.

Mpwv npoBeaeHHi 06LwyKy 6€3yMOBHOMY BUKOHAHHIO MiANAraloTb MONOXEHHS
KIMK YkpaiHu, 3rigHo 3 Skumim oOLLyK XKMUTRa Y iHWOro BonogiHHA ocobu Ha nia-
CTaBi yxBanu cnigyoro cygai B 060B’s3koBOMY Nopsaky hikcyeTbca 3a JOMOMO-
roto ayaio- ta Bigeosanucy (4. 10 ct. 236 KIK Ykpainum) [1]. Agxe, BignosigHo
0o 4. 6 cT. 107 KIK YkpaiHn He3acTocyBaHHSA TEXHIYHMX 3acobiB ikCyBaHHS
KPMMiHanNbHOrO NPOBa[XeHHs Yy BMNagKax, SKWOo BOHO € 06OB’A3KOBUM, TArHe
3a cobo0 HeiNCHICTE OTPMMaHUX BHACMIAOK NPOBeAEHHs npouecyanbHoi aii
pesynbTaris [1].

Ak cBiguMTb aHania martepianiB KpMMiHanNbHMX NpPOBaKeHb, Ha NpaKTULi
HEenooAMHOKMMU € BUMNAaAKKU, KoMK cnigdi nig Yac npoBegeHHs obLUyKy Y KpUMi-
HanbHMX NPOBaKEHHAX 3a O3HaKamw 3MouYuHIB, nepegdadeHmx cT. 263-1 KK
YKpaiHu, He AOTPUMYIOTLCS MpoLecyanbHux Bumor, nepeabdadeHnx KK Ykpa-
THM, WoAo npoBedeHHs obLwyky. Ak Hacnigok, Le HeraTtMBHO BigobpaxaeTbest
Ha edPeKTUBHOCTI 3iICHEHHS AOKa3yBaHHA Y KpMMiHANbHUX NPOBaaXeHHAX Liel
KaTeropii, OCKiNbkn akTUYHi AaHi, OTPUMaHi y pesynbTaTi NpoBeAeHHs Biano-
BigHUX OOLLYKiB, HE MOXYTb OYTU BU3HAHI ik gonycTuMmi gokasu. Tak, 15.04.2020
BepxosHoro Cygy KKC y cnpasi Ne 753/21466/18 3a40BONbHUB KacauiiHy
ckapry 3axucTy, BCTaHOBUBLLM, LLIO BUCHOBOK ekcnepTa OyB NoXiaHUM Big Heao-
nNycTMMOro gokasy. Y KacauilHii ckap3i 3aXUCHWK 3a3Ha4aB, Lo 6e3 HanexHoil
NpaBOBOi OLiHKM CyaiB 060X iHCTaHLiN 3anuwumnacsa Ta obcTaBumHa, Wo nig vac
o6LyKy 3a MicLeM NpoxmBaHHS ocobu, NpoBeAeHoro 3 NopyLleHHAM nepeabda-
yeHoro KINK nopsaky, BHacnigok 4oro NpoToKoN Ta Bigeo3anuc Bka3aHoi cnigyoi
(po3LuykoBoi) fji, a TakoX NOXigHi Big HUX BUCHOBKW €KCNEPTU3 BU3HAHO Heao-
nycTUMMMM JoKa3amu, Byno BUNYyYEHO TaKoX ABa CUrHarmnbHi NiCToNeTu, OauH 3
SIKMX 3rigHO 3 BUCHOBKOM CYA0BO-0anicTM4HOI eKCnepTuan BU3HaHWI BorHena-
nbHoto 36poeto. OgHak 03HayYeHMI BACHOBOK eKkcriepTa He MoXe ByTu BU3HAHWI
[OMNyCTUMUM [OKa30M i MOKNageHnn B OCHOBY OOBUHYBAYEHHS!, OCKISIbKN BiH €
NoxigHMM Big, HEAONYCTUMOrO JOKa3y — MPOTOKOMY 06LWYKY, @ MOCUNaHHSA cyaiB
Ha Te, WO 3acymKeHnn 4o6poBiNbHO BMaaB HanexHy MoMy BorHenansHy 36poto
Ta nig Yac JocnigXeHHs AoKasiB Cy4oM nepLuoi iHCTaHUiT nigTBepaus, Wo came
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uto 36poto BiH 36epiraB 6e3 nepeabayeHoro 3akOHOM O3B0y, He I'PYHTYETLCA
Ha maTtepianax cnpasu. Cyn ckacyBaB pilLEHHS i NPU3HaYMB HOBUI PO3rNsag Y
cyai anensauinHol iHcTaHuii [3].

Kpim BuLLLEeBKa3aHOro AOLINbHO 3ragaTt Npo NOPYLUEHHS NpaB Ha HeJoTop-
KaHICTb XXMTna ocobu, sika € Koro opeHaapeM. Y cuTyauisix, konu ocoba He €
BMaCHUKOM >XWUTNa, a nuwe KopucTyBayeM, NocTae NUTaHHSA: y KOro gictatu
3rogy Ha ornag  gaHoro npuMilleHHs. BepxoBHun cyg y  MOCTaHOBI
Ne 346/7477/13-k Big 31.10.2019 3a3Havae, WO NpoBeAeHHs chigunx giv is go-
3BOJly BflaCHUKA KBApTMPKW B Tih YACTUHI NOMELLKaHHS, siky BUHariMae ocoba,
NnopyLUye HeAOTOPKAHHICTb XXMUTMa OCTaHHbLOT [4].

Mogingemo nosuuito C.B. Inntoka, wo y npouecyanbHOMY 3aKOHOAABCTBI
HeoOXigHO AeTani3yBaTu MOHSATTS iHLWOrO BOMOAiHHSA, sike nepebyBae y BnacHo-
CTi HOpUAMYHOI 0COBK, OCKINBbKM BNACHICTIO MOXe OyTWM M UiniCHUIA ManHOBUI
KoMnnekc. 3a TakMx yMOB MOCTa€ NUTaHHS WOoA0 3aKOHHOCTi A03BOMY Ha 0bLIyK
yCbOro MaiHOBOro KOMMrekcy abo X BU3HaYEHHs1 KOHKPETHUX 06’eKTiB 3 OAHOrO
Komnnekcy, Ak nignaraiotb o6wyky. Came TOMy BW3HaAY€HHS YacTMHWU BOMO-
AiHHA opranYHOT ocobun, e nnaHyeTbCa NpoBeAeHHs obLWwyKy, NOTpebye KOHK-
peTunsauil Ta 3aKOHOA4aBYOro BperynoBaHHs [5].

AHani3 cTaHy po3cnigyBaHHs 3MI04MMHIB 3a3HAYEHOI KaTeropii CBigYUTb Npo
Te, L0 B NepeBaXHin GinbLIOCTi BUNaakiB obLYK 30iNCHIOETECS Y XXUTA, iIHLLIOMY
BOMOAiHHI 0COOU (KBapTUPi, MaCTEpHi, NiABanbHOMY NPUMILLEHHI, Ja4YHOMY By-
OVHKY, rapaxi Towo) (83 %), pigwe — y cnyxb6oBomy kabiHeTi, aBTOMOOInNi
(17 %). Mpwn ubomy, ocoba 3aTPUMYETLCS Y NPUMILLIEHHI, HA NPOBeAEHHS 00-
LUYKY SIKOro HagaHo [03Bin cyay. 3a TakMx YMOB Criguuii Bnpasi NpoBecTy 06-
LyK ocobu BignosigHO Ao nonoxeHb 4. 5 cT. 236 KIMK Ykpainn. OgHak npo-
OnemMun Ha npakTuui BWHMKaKOTb, KONMM OCoOy 3aTpMMaHO B MPUMILLLEHHI 4K
BOJIOiHHI, sIke HaneXuTb iHWin ocobi, 403BOMNY Ha NPOBeAEHHS OOLLYKY SKOro
He ofdepxaHo, abo konu ocoba nepebysae B NyOniYHO AOCTYNMHOMY MiCLi.

3Baxxarouum Ha BiACYTHICTb HOPMATMBHOI pernameHTadii nogibHNx cutyaduin,
cnigumn MoXxe NPoBEecTU OOLUYK, 3aCTOCyBaBLUM MONMOXEHHA 4. 3 cT. 233 KIK
Ykpainwu, 3 niacrae, Hanpuknag, 6e3nocepeaHLOro nepecnigyBaHHsA ocobu, sika
NiJO3PIETLCA Y BUMHEHHI 3MOYNHY. Arne HeBigKnagHo Nicns 34iMCHEHHS Taknx
Oin 3rigHo 3 Lieto X HOpMO NPOKypop abo cnigYmin 3a NOroAXXEHHsIM i3 MPOKy-
popom 3060B’A3aHU 3BEPHYTUCS 3 KMOMOTaHHAM NPO NpoBeaeHHs obLwyKy 0
cnigyoro cyagdi. Y npoTunexHomy BUMNagKy BCTAaHOBMEHI BHACMiAOK Takoro 06-
LYKy AoKasu 6yayTb Hegonyctumumu [6, c. 243].

Cnig 3a3HaunTi, WO, He3BaXkal4um Ha ePEKTUBHICTb OOLLYKY Y BUSABIEHHI
AokasiB, HepigKo BiH NPOBOAMTLCA MOBEPXHEBO: HE AOCHIAXYETLCSA BCA TEPUTO-
pis, Wo nignsrae obLyKy, He NPUAINSETLCS yBara BUABNEHHIO | BUNYYEHHIO iH-
LIMX NpegmeTiB, WO MatoTb 3HAYEHHS Y KpMMiHanNbHOMY NpoBagKeHHI. Y npoTo-
Konax obLUyKy HeAOCTaTHLO MOBHO OMUCYETLCS BUsiBNeHa 36pos, boenpunacy,
BUOYXOBi pe4OBUHM | BUOYXOBI NPUCTPOI, 3HApPAAAS BUMHEHHS 3N0YUHY, Nepea-
6ayeHoro ct. 263-1 KK YkpaiHn, He BKasyloTbCHA AeTanbHO MiICUs BUSBMEHHS
pedvoBuMX OOKa3iB TOLLO.

Mpen’siBneHHst ocobu ana BnisHaHHA (cT. 228 KIK YkpaiHn) € yHikanbHo
cnigyoto (pO3LYKOBOK) i€, TOMYy WO Hikonn He paybnioeTtbcs. BoHa €
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BaXknnBmMM 3acobom 30vpaHHs Aoka3oBoi iHGopmauii, pedynbTatu ii npose-
[OEHHS1 4YacTo MatoTb BUpilLANbHE 3HAYEHHS AN KPUMiIHANbHOrO NPOBAMKEHHS,
OCKifNbKMN A03BONATL NEPEBIPUTM NOKa3aHHs ocib, KoTpi gonutadi (ceigka, ni-
[03pI0BaHOro), BUCYHYTY 11 NepeBipuTy Cnigdi Bepcii, oTpuMaTu HOBI Ta nepesi-
pUTY iCHYIOYI [OKa3n Y KpUMiHarbHOMY NPOBaOKEHHI.

Mpen’sBneHHs 4ns BhidHaHHSA NO AaHin KaTeropii KpMiHanbHWX NPOBaMKeHb
Ma€ MEeBHi TaKTUYHI 0COBNMBOCTI, sIKi BUNMMBAIOTL i3 CneLmndikM po3risHyToro me-
XaHi3My 3M0UYMHHOI AiSNbHOCTI. 3acnyroByloTb Ha yBary NMTaHHs TakTUku Ta 3abes-
NneYeHHs cnigynum ymoB NMpea’siBNeHHs 40 BnisHaHHA. Tak, 3 TOYkM 30py 6esneku
CBIZKIB, @ TaKOX AN NONepeMKEHHS MCMXOSONYHOro BNAMBY Ha BMi3HAKOYOro, L0
cnigyy (pos3LyKoBY) L0 OOLINBHO MPOBOAMTM B YMOBAX, LLUO BUKIOYAKOTL Bidya-
NbHE CMOCTEPEXKEHHST BMi3HABaHVMM BMi3HAO4OrO.

BignosigHo oo 3akoHy YkpaiHu «[po 3abe3neyveHHs 6e3nekn ocib, ki 6e-
PYyTb y4acTb Y KpUMiHanNbHOMY CyOOYMHCTBI», BMi3HAaHHA NPOBOAUTLCS Y cnewi-
anbHO obnagHaHMX NPUMILLEHHSIX, NOAINeHNX HaABOE NepPeropoaKkoto 3i crneui-
anbHOro ckna (Mpo3oporo 3 o4HOro 6oKy), 3 OKPEMUMU BXOAAMM, i3 3ary4EeHHAM
YOTMPBLOX MOHATUX (MO OBOE i3 KOXHOI CTOPOHU — 3 TUM, XTO BMi3HAE, i 3 TUM,
Koro BnisHawTb) [7, c. 152-153]. MNMpo pe3ynbTati Bhi3HAHHA NOBIJOMNAETLCA
ocoba, dka npeg’asnanaca ansa enisHaHHA. MNpu Lubomy, BigOMOCTI Npo ocoby,
B3ATY MiJ 3axuUCT, 40 MPOTOKONy HE BHOCATbCA i 30epiraloTbCa OKpemo (auvB.
cT. 15 3akoHy YkpaiHu «[lMpo 3abe3neyeHHs 6e3nekun ocib, ski 6epyTb yyacTb y
KpPMMiHaNbHOMY CYAOUMHCTBI») [8].

Y pasi 3aTpMMaHHsi 0Cib, siKi NPUYETHI 40 BYMHEHHS 3MO4YMHY, nepeadade-
Horo cT. 263-1 KK YkpaiHu, 3a3HadeHi ocobu noBmHHI 6yTn npea’sBneHi gns eni-
3HaHHS cBigkam. He mae ceHcy npea’aBnaTu Ans Bri3HaHHSA TUX NiJO3PHOBaHUX,
SIKMX CBiOKM 3HAIOTb HE TiNbKW 3@ iIMEHAMW i KNMYKaMu, a M TOYHO 06i3HaHi Npo
X 0ocoby, 0cobnMBO AKLLO Le iX 3Hanomi. Y pasi, aKLo BiAOMOCTi Npo Nigo3po-
BaHOro Yy CBiKa He LinKoM TOYHi abo MOXyTb ByTM NOMUNKOBMMM, TO Npes siB-
NEHHNA AN Bri3HAHHA Cnig NPoBOAUTM Y Oyab-AKoMy BUNAAKY.

ILe ogHieto 0cobnMBICTIO AOCNIAXYBaHUX KPUMIHANBHUX NPOBaAXeHb € Te,
LLIO AesKi KaTeropii y4aCHUKIB 3N0YUHHOIT AiSnbHOCTI, Hanpuknag ocobu, ski Mo-
rf1 He MaTn BidyanbHUX KOHTAKTIB 3 OCHOBHUMM chirypaHTamu i cninkysanucs 3
HUMK nuLe no TenedgoHy. BkasaHi 06cTaBnHM BM3HaYatoTh AOLUINBHICTL NpoBe-
[EHHA npea’saBNeHHa Ang BnidHaHHA 3a roniocom. Llen Bua npen’siBneHHsa ans
BMi3HaHHA BMMarae He Tiflbku peTenbHOro nonepeaHboro 4oONUTY BMi3HAYoro,
a 1, MOXIMBO, MPOBEAEHHS CMigY0ro eKCnepMMeHTy LWoao nepesipkn Noro 3ai-
OHOCTI CNPUAHATTS Ta BMiHHS BiOPI3HATM Ha CNyX, B TOMY YnCAi NO TeNedOoHy,
roflocu pisHMx ocio.

Cnigumn ekcnepumeHT (cT. 240 KIK YkpaiHu) y KpyMiHanbHUX NpOBaXeH-
HAX 3@ (PaKTOM HE3aKOHHOrO BUIOTOBMEHHS, NEPEPOOKN YN PEMOHTY BOrHena-
nbHOI 36poi abo chanbcudikaLii, He3aKOHHOrO BMAANEHHS YM 3MiHW Ti MapKy-
BaHHsl, ab0 HEe3aKOHHOro BWUrOTOBIEHHA OOWOBMX Mpunacis, BUOYXOBUX
pPeYvYoBUH 41 BUOYXOBMX NPUCTPOIB HE € TUMOBOK CNIAYO0 (PO3LUYKOBOID) Ai€t0
(13 % BunagkiB). 3Ha4yHO yYacTiwe BkasaHa cnigya (po3wykoBa) Ais npoBoO-
onTbcs y 6araToenisogHMX KpMMiHanbHUX NPoOBaaXeHHsAX, Konu aii ocobu He
0OMEXYITbCA BYMHEHHAM 3Mo4unHy, nepegbadeHoro ct. 263-1 KK YkpaiHu

279



Kpuminanicmuka i cydosa ekcriepmus3a. Burnyck 68

(29 % kpumiHanbHMX NpoBamKeHb). TM He MeHLUe, 3 ornsay Ha HETOYHOCTI B
noKasaHHsIX, SIKi 4acTo 3yCTpivalTbCs, CRIAYUA EKCNEPUMEHT Y KPUMIHaNbHUX
NPOBAMKEHHSAX OAHOI KaTeropii Moxe OyTu BaXKnMBUM 3aCOOOM BCTAHOBMEHHSA
MeXaHi3My BUMHEHHS 3M0YMHY, POri y4acHWKIB nogil Ta iH.

Cnigyi ekcnepyMeHTW nig Yac po3cnifyBaHHSA KpUMiHANbHUX NPaBonopy-
LeHb, MOB’AA3aHKMX i3 3aCTOCyBaHHAM BOrHenanbHOI 36poi, Ha aymky B. C. BoH-
Aapsi, NpoBOAATLCS 3 MeTO: 1) BCTAHOBNEHHSI MOXITMBOCTI CIPUNHATTSA (BUAN-
MOCTi, YYTHOCTi TOLW0) neBHOro cakTy 3a neBHuMx ymoB (B3arani abo
KOHKPETHO 0Cc06010); 2) MOXMMBICTb 3A4INCHEHHS MEBHUX Ai B 4aHUX yMOBax
(B3arani abo KOHKPETHOK 0CODO0I0) — MOXE CTOCYBaTUCS | NPUHLIMMOBOI MOXITN-
BOCTi B3arani 3g4incHUTK Ui 4ii, i MOXNMBOCTI KOHKPETHMX 0Cib (41 Moxe ocoba
BECTM BOrOHb 3 TPAHCMOPTHOrO 3acoby, sikMi pyxaeTbes); 3) MOXIMBICTb iCHY-
BaHHS AKOro-Hebyab hakTy (ABMLLa) 32 NeBHUX 0OCTaBMH — NOKIUKaHi NiaTBep-
antn abo cnpoctyBatu dakTy, WO GirypyloTb Yy MokasaHHAX AOMNUTYBAHOrO;
4) BCTaHOBMEHHS MeXxaHi3My 3M04MHHOI nogii 3aranom abo okpemux ii eTanis —
MOXe CTOCYBaTMUCA MepeBipkyM cnocoby BYMHEHHS 3M0YMHY, TPMBANocCTi AuHa-
MiKM 3M04MHHOI nogii Towo [9, c. 4]. He BuKMOYEHa MOXIUBICTb JOCATHEHHS
Bi4NOBIAHOT METW LWNSAXOM NPOBEAEHHS Crig4yoro eKcnepumMeHTy i npu poschi-
OyBaHHi 3noumHiB, nepegbavennx ct. 263-1 KK Ykpainu.

HeobxigHicTb y NpoBeAEeHHi Crnigyoro eKCnepMMeHTy 3 METOLO NEPEBIPKU NO-
KasaHb cBigka (abo nigo3proBaHOro 3a hakTOM BUMHEHHS! iHLLOMO 3M0YMHY) Ha
MiCUi BMHMKAE KOMW: BiH He MOXe onucaTu O0BCTaHOBKY nofii, Wo nepesips-
€TbCS, ane 3asBnse, WO MoXe BKasaTu Micue i nicnsa uboro sragaTu i po3noBsicTu
npo Te, WO Tpanunocs (Hanpuknag, Micue 30epiraHHA BUroTOBMEHOI 30poi y
3asganerigb BU3Ha4YeHOMY MicCLii, MicLie 3yCTpivi 3 ocoboto, sika BUrotoBuna, ne-
pepobuna npegMeT 036pOEHHS); Cnigynii B CUIy HeQOCTaTHOCTI iHdopmauii He
MOXe CaMOCTIHO BU3Ha4YMTX MiCLe BUTOTOBIEHHS NpeameTiB 036pOEHHS.

MMia Yyac npoBedeHHs crigyoro ekcnepMMeHTy ocoba, sika bepe y Hbomy yu-
acTb, TAKOX [aA€ NEBHi NOKa3aHHs, 04HakK, Ha BigMIHY Bif 4ONUTY nopsag i3 noka-
3aHHAMW Mig Yac Crigyoro ekcnepumeHTy BigOyBaETbCA TaKOX AEeMOHCTpauis
NeBHUX NO3WLiN, pyXiB, AOCNIAXEHHSA MiCLS, NPOBEAEHHS NEBHUX eKCriepuMeH-
TanbHUX Ain, Wwo abcontoTHO He BNactTuBo Aonuty. Cnigymi ekcnepuMeHT, K
npaBunIo, NPOBOAUTLCS NICASA AONUTY 3 METOIO NEPEBIPKU N YTOYHEHHS Bi4OMO-
CTen, ogepXaHux nig Yac gonuty. PopMn ogepxaHHs nokasaHb nig vyac JonuTy
Ta cnig4yoro ekcnepumeHTy € BigMiHHMMW. ig Yac NpoBeAeHHs Cnigyoro exkcne-
PUMEHTY nokasaHHsi ocobu nogatTbes y PopMmi BiNbHOI po3noBiai, a nig vac
JONUTY BOHU MOXYTb nofaBaTucsa y popmi «3anntaHHs-sBignosigb». Kpim toro,
JonuT BUCTynae 060B’A3KOBOID CNiAYO0 (PO3LLYKOBOK) A€t 3a y4acTo noTep-
ninoro, cBigka, Nigo3pOBaHOro, Ha BiAMIHY Bif CRigyYoro eKCnepuMeHTy, SKUR
npoBoAnTbCA i3 UMMM ocobammn nuuie 3a HeobXigHOCTI, WO BCTAHOBMIOETLCH
cnigymnm, NpoKypopoM.

3a [onoMoro cnigvoro eKCnepuMMEHTY MpWU po3crigyBaHHI 3MOYMHIB, ne-
penbayvenux cT. 263-1 KK Ykpainu, nepeBipstoTbCA: MOXAMBICTb, BMiHHS Ta Ha-
BMYKM MigO3PHOBAHOIO BUrOTOBUTY (Nepepobut) BorHenanbHy 36poto, 6oenpu-
nacu, BuOyxOBi Npunagn, BYMHATU fAii, NOB’A3aHi 3 npodecinHnMmn Ta
3MOYNUHHMMU HaBUYKaMW, MOXNUBICTb 3OINCHEHHS TUX YW iHWIKWX AOin 3
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ypaxyBaHHSM KOHKPEeTHOi 06CTaHOBKM: MOTpanuTu B NpuMilLeHHs 6e3 CTOpOH-
HbOi OMOMOrK, 32 MEBHUX YMOB, 3a MEBHWI MPOMIKOK Yacy, 34aTHICTb ocobu
CaMOCTIHO NEPEMICTUTU 3HAYHY KiNbKICTb NpeaMeTiB (MiAHSATU YM BHECTU Big-
noBigHI NpeaAMeTn 030pPOEHHS, Npunagaa TOLWO); MOXIUBICTE GaunTh, YyTH 3
NEeBHOT TOYKM Ta 3a NEBHMX YMOB Te, L0 BigOyBanocs Ha MicLi He3aKOHHUX Ail;
MOXIMBICTb iCHYBaHHS sBMLA Yn bakTy, Hanpuknag, 36epiraHHs npegmeTis
0306POEHHSA B NEBHUX MiCUSX.

OcobnuBy yBary noTpibHO NpuAInMTK NepeBipui 1 YTOYHEHHIO MOXITMBOCTI
34iicHeHHs ocoboto neBHMx Ain. Lo obcTaByHy OOUINBHO NEpPEeBipATM B TOMY
BUNAKy, KONKW B CNIQY0ro € niactaBy BBaXKaTw, L0 MiJoO3pHOBaHNA Yepes CBOI
di3nYHi gaHi He Mir BYMHUTU OKpeMi Aii, a 3i3HAaETbCA B iX 34iNCHEHHI 3 METOH
BMropoamnTn ocoby, sika AiNCHO BYMHMNA Ail, 3a3Ha4eHi y gucnoaudii cT. 263-1
KK YkpaiHn (camoobmoBa).

IHoAi cnigyomy 4OBOANTLCA BMpILLYBaTW, SIK OpraHidyBaTh NpoBeAeHHst Chi-
[4Oro eKCrnepuMeHTy, AKWO Aii ocobn He obMexyBanucb hakTOM BYMHEHHS
3M0YMHHKX A, nepenbaveHux cT. 263-1 KK YkpaiHu, a Mano micue BYMHEHHS
N iHWKMX 3M0YUHIB, MOB’A3aHMX HE3AaKOHHUM 06iroM npegmeTiB 030pOEHHS.

Ha Halwe nepekoHaHHs, Lue nuTaHHSA HeobXxigHO BUpilyBaTK, BUXOOAYM 3 06-
CTaBWH KpUMiHaNbHOTO NPOBAaMXXEHHS | METU, Ky Nepecnigye cniaynin, opraHisoBy-
rouM Taky cnigyy (poswykoy) gito. He 6yae nopyweHHsm BumMor KINK YkpaiHu Hi
AKLLO CNigYnin odhopMUTL CRIQYNIA EKCIEPUMEHT OOHMUM NPOTOKOSIOM, Hi'y pasi, Konu
BiH NpoBeAe TPU CaMOCTINHMX CrigymX (PO3LYKOBMX) Aii i KOXXHY 0POpPMUTE Camo-
CTiliHMM npoTokorioM. OgHak 6e33anepeyHrm € Te, WO came 3a JOMOMOrow chia-
4Oro eKCnepuMEHTY Crigunii MOXe BUSIBUTU | OTpUMaTK JOKa30BY iHGopMaLlito, sika
He Moxe OyTu 3ibpaHa Npy NPOBEAEHHI IHLIMX CRiguux (POo3LyKOBUX) 4. Pe3ynb-
TaTh CNigyvyoro ekcrnepuMeHTY MOBUHHI OLHIOBATUCA B CYKYMHOCTI 3 iHLUMMW [OKa-
3amu, 3a NigcyMKkamm BCiX CRigumx (po3LUyKoBUX) gil.

BaxnmBe Micue B cucTemi 3acobiB 30MpaHHsA OoKasiB Mocigae M ocBiay-
BaHHs1 0cobu, CYTHICTHO SIKOro € ornsg Tina XMBOi noauHK (Migo3proBaHoro,
CBigka, MOTepniforo) 3 METo BUSABIEHHA CMifiB KPUMiHANbLHOrO NpaBonopy-
LWeHHs abo 0coBNMBUX NPUKMET, SKLLO ANSst LLbOro He NoTpidbHO NPOBOAMTYU CY-
[oBO-MeauyHy ekcnepTtuay. lNpouecyanbHUiA NOPSAOK NPOBa[KEHHSA OCBidy-
BaHHs BU3Ha4YeHun cT. 241 KIK Ykpainn. Cniguun, sk cy®’ekT gokasyBaHHs, 00
OTPMMaHHsI MOCTaHOBWM MPOKYpopa MpO 3acTOCYBaHHSA Bi4NOBiAHOrO 3acoby
OTPUMaHHS OKa3iB NOBMHEH BXWUTW BCiX HeObXigHMX 3axoAis, Wwob ocoba, gka
nignsarae oceigyBaHHIO, He 3HMLWMNA Cnigun, Wo cBig4aTb NPO BYMHEHHS 310-
4YnHy, nepegbaveHoro cT. 2 cT. 263-1 KK YkpaiHw.

TBepaXeHHs Mpo Te, WO fuvle NPOKYpOp YNOBHOBAaXEHUN MpunMaTun pi-
LLEHHS LLIOAO NPOBEAEHHS OCBiQYBaHHS HE B MOBHIN Mipi Bignosigae notpebam
NpaBO3acTOCOBHOI MPaKTUKKL Nif Yac po3cnigyBaHHSA 3MOYMHIB, OCKINbKM 4acTo
NPaKTU4HI NpauiBHUKM HamMmaralTbCa 3aKpinMTX chigu 3No4YvMHy 3a 4ONOMOroH
NPoBeAEHHA ornaay Micus nogii, Yepes HEMOXMMBICTb BYACHOMO OTPUMAHHS
NoCcTaHOBW MPOKYpopa Npo NPOBEAEHHSI OCBiAYyBaHHS.

Moainsaemo no3uuito HayKoBLIB, O 3 METOI YHUKHEHHS Takux cuTyauin Ta
3abe3neyeHHA MOXIMBOCTI CBOEYACHOINO BMKOPUCTAHHA pe3ynbTaTiB ocBigy-
BaHHS SK JOMYCTUMMX i HANEeXHWX AOKasiB A4S 3aCTOCYBaHHS iHWMX 3acobis
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OTPUMaHHS OOKa3iB y JOCYAOBOMY PO3CIidyBaHHi, pilLeHHA NpO NpOBeAEHHS
OCBigyBaHHSA MOBUHEH NpUMaTK He nuLle Npokypop, a n cniguun [10, c. 150].

OpHuM i3 gokasiB BUHM NigO3pHOBaHMX € HAsIBHICTb 3addikCOBaHMX y MaTepi-
anax KpuMiHanbHOro NpoBadXeHHS AaHuX Npo Te, WO Ha Tini (pykax) nigospro-
BaHOI 0COOM BMSABINEHO PEYOBUHMU, SIKi 3'ABUNNCA BHACMILOK KOHTAKTY i3 3a3fa-
nerigp igeHTudikoBaHnmmn (NnomiveHumm) 3acobamm (NPUMIPoM, 3 rPOLLOBMMM
KoLITamun, OTPUMaHUMK 33 NPOAaX CaMOPOBHUX Yn nepepobneHnx npeagmeTie
036poeHHSA). 3aranom ao ob’exTiB OCBiAyBaHHA MOXHA BiQHECTW CBigKa, Ha Tini
SIKOro MOXyYTb OyTuW cnigw, siki MaloTb BiAHOLLIEHHSI A0 3MOYMHHOI MoAii.

BucHoBku. [1o cnigumx (po3LlyKoBux) AiK, K TUNOBUX 3acOBiB OTPMMaHHS
OOKag3iB Mig yac po3scnigyBaHHs 3N04MHIB, nepeabaveHux cT. 263-1 KK Ykpainu,
cnig BigHeCTW: 4onuT (CBigKa, Nigo3proBaHOro; CBifgka nig Yac 4OcydoBOro pos-
cnifgyBaHHs B CyJOBOMY 3acifaHHi; oqHOYacHMI AONUT ABOX Y Ginblue BXe Ao-
nuTaHux ocib) ornsag, cygoBy ekcneptudy. O6LWyK (>kuTna, micLueBocTi, ocobu),
npeg’siBNeHHA ANs BMi3HaHHS, CRigYnMin ekcnepuMeHT, OCBidyBaHHS NpPOBO-
O9TbCA piglle, Xo4a iX BaXnMBICTb NOAEKYAN € HE MEHLLOHO.

MpoBeaeHHs 0OLWyKy Aae MOXNUBICTb BUSBUTU: 00’EKTU 3MOYUHHOI Oisinb-
HOCTIi, NMPeAMETM 3MOYMHHOIO MOCSAraHHs, caMmmx Ocib, Lo 3AINCHIoTL Hesa-
KOHHE BWUIrOTOBIEHHS, NepepobKy, peMOHT NpegMeTiB 030pOEHHS, YOPHOBI 3a-
nncK, NepcoHarnbHi opraHansepu, KPeauUTHI KapTKW, iHWI pedi Ta 06’ekTu, Wo
BKa3yl0Tb Ha KOO CMiBYYaCHMKIB Ta X 3B’A3KU TOLLO.

HeobxigHicTb NpoBeaeHHs nNpea’saBneHHa ocobu ang BnisHaHHs y BKasaHin
KaTeropii KpMMiHaNbHUX NPOBaMKEHb MOXE BUHUKHYTW y pasi, Konu: nigospto-
BaHi He Oynu paHile BigoMi CBigkam, ane cnocTepirannca HUMKU y 3B’s3Ky 3i
3MOYNHHMMM MOAISIMY; CBIOKW 3HaNM paHile npea’saBneHy Angd BnisHaHHs ocoby,
ane He BOJSOAIOTb iHGOPMAaLie Npo HUX. [ouinbHMM € 3aCTOCYBaHHS 3axoais
Oe3nekn 3abesnevyeHHs y cneuianbHO 0OMagHaHUX MPUMILLEHHAX npen’siB-
TNEHHS A0 BMi3HaHHS, BUKOPUCTaAHHSA MOXITMBOCTEN NMpea’iBNEHHA BMNi3HaHHSA 3a
0O3HaKaMu rofiocy Ta MOBJIEHHS.

3 meToto 3abe3neyeHHs MOXITMBOCTI CBOEYACHOro BUKOPUCTAHHS pe3ysb-
TaTiB OCBiAYyBaHHSA SK AOMNYCTUMUX | HANEXHNX A0Ka3iB A8 3aCTOCYBaHHS iHLLNX
3acobiB oTpMMaHHs foKasiB y 4OCYAOBOMY po3crigyBaHHi, apryMeHTOBaHO 40-
LiNbHICTb HadineHHa cnigyoro nopsig 3 NPOKYpOPOM MpPaBOM MPUAHATTA pi-
LLIEHHS NPO NPOBEAEHHA OCBiAyBaHHS.
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PROCEDURAL AND FORENSIC FEATURES OF THE CONDUCT
OF INDIVIDUAL INVESTIGATIVE (DETECTIVE) ACTIONS IN THE
INVESTIGATION OF CRIMINAL OFFENCES UNDER ART. 263 1
OF THE CRIMINAL CODE OF UKRAINE

S. Peretiatko

Based on the analysis of scientific points of view and practice of investigating the
illegal manufacture, processing or repair of firearms or falsification, the illegal removal or
change of its marking, or the illegal manufacture of ammunition, explosives or explosive
devices, the procedural and forensic features of the search (house, localities, persons),
presentation for identification, investigative experiment, recognition. The significance of
individual investigative (search) actions of forensic examinations for criminal procedural
proof has been clarified, typical errors in their conduct have been identified, and ways to
avoid and solve them have been proposed.

Key words: pre-trial investigation, firearms, search, investigative experiment,
presentation for identification, confession.
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JIbeiecbkull OepxkasHull yHisepcumem 8HympilHiX cripas

KPUTEPIi OLIHKX NOKA3AHb YYACHMUKIB KPUMIHAJIBHOIO
NMPOBAOXEHHA HA CTAAII CYAOBOIo po3rndany

lMybnikauis npucesiyeHa HayKo8oMy aHasidy Kpumepiie OUiHKU rnoKa3aHb ydac-
HUKi8 KpUMiHaibHo20 nposadxeHHs Ha cmadii cydoeo20 po3ansady. BcmaHoeneHo,
wo e0UHUM Cyb’eKmMOM OUiHKU roKasaHb y4aCHUKI8 KDUMIHaIbHO20 nMposadKeHHs,
K ennemMeHma rpouyecy doka3ysaHHs 8 cydi nepwoi iHcmaHuii, € cyd. 3pobneHo su-
CHOBOK, W0 OUiHKa 0oKasie, 30Kkpema U mux, Wo MicmsambcCs y MoKa3aHHsIX, 3 MOYKU
30py HanexHocmi, donycmumocmi, docmosgipHocmi 30ilicHIEMbCS W000 KOXHO20
docnidxyesaHozo Ooka3y U y pe3ynbmami cmeoptoe ujinicHe cripuliHamms obcma-
8UHU KPUMIHabHO20 rpagornopyweHHs1 Ha OCHO8Ii ycbo2o obcszy 3ibpaHux 0okasie.

Knroyoei cnoea: cydosuli po3ansid, nokasaHHs, oyiHka 00Kasie, HarexHicms,
docmosipHicmb, donycmumicms, docmamHiCMeb.

MocTaHoBKa npo6nemu. MNpobnema ogep)aHHsi 4OCTOBIPHUX 3HAHb NPO 06-
CTaBWHM, SAKi NigNsaralTe AOKa3yBaHHIO Yy KPUMIHANbHOMY MPOBaMKEHHI, B Teopil
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