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MHNOTPEBU KPUMIHAJIICTUYHOI'O 3ABE3INEYEHHS TOTPUMAHHSA
IIPAB I CBOBO/ JIYOAUHU 11T YAC ITPOBEJIEHHA
MHNPOLECYAJIbBHHUX AIU

Y cmammi akyenmosano yeazy na 8axiciugocmi OOMPUMANHS RPOYECYATbHO20 NOPSOKY
nposedenHs criouux (posulykosux) Oill 3a KpuminanvHum npoyecyanivHum Kodekcom Yxpaiuu,
wo obmedcyloms npasa ma c80600U YUACHUKIE KPUMIHATbHO20 npoeaddcensi. OOIpyHmosano
HEOOXIOHICMb BUKOPUCTIAHHSA NIO 4AC Yi€l OISLIbHOCME KPUMIHANICMUYHUX 3HAHb, CHPAMOBAHUX
Ha 3a0e3nedeHHss OOMPUMAHHS NPas i c80600 SPOMAOAH, A MAKONC BUBHEHHS NPOOIEeMU 3AXUCHY
ix npas 3acobamu ma memooamu KpUMIHALICIUKL.

[IpoTarom ocTaHHIX NECATWIITH y Hayli KPUMIHAJBHOTO IIPOIECYaTbHOTO
IIpaBa Ta KPUMiHAIICTHKH BCEOIYHO TOCTIKYIOTh TpobiaeMu 3abe3nedeHHs mpas i
3aKOHHUX 1HTEpPECIB HE JIMIIE IMiJ03PIOBAHOr0, 0OBUHYBAYEHOI'0, a ¥ MOTEPIILIOro,
CBiJIKa, IHIINX YYaCHHKIB KPHMIHAIBHOTO TpOBa/pKeHHsA. [loBara mo ixHIX mpas,
CBOOOI, YeCTi Ta TiTHOCTI € OJHUM i3 3araJIbHOBHU3HAHHX IPIOPHUTETIB EMOKpa-
THYHOI epkaBu. Haq3BUUaliHO aKTyalbHHM OKpECJICHE MUTAHHS MOCTAE B KPUMi-
HAJILHOMY MPOBA/KCHHI, KOJIM Ul peaji3ailii 3aBIaHb, BU3HAUCHUX Yy 4YacTHUHI 1
crarti 2 KpuminansHoro mpouecyansaoro koxekcy (KIIK) Vkpainu, mo ocoou
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Kpuminanicmuxa i cydosa excnepmusa. Bun. 62.

MOXYTh OyTH 3aCTOCOBaHI 3aX0/H MPOLECYaNTbHOT0 IPUMYCY, ITifl 4acC MPOBEICHHS
SKHX TpaBa Ta CBOOOAM YYACHUKIB KPUMIHAJIBHOTO NMPOBAKEHHS MOAEKOIN CYT-
TeBO 0oOMexyroTh. Ilonpu 1ie, cropoHa 0OBHHYBa4YEeHHS Ma€ IIPaBo, a B HU3LI BH-
MaaKiB — 3000B’s13aHa TPOBOJUTH 3a3HAYCHI MPOIECYanbHi Ail I 3aXUCTY ITy-
OJTIYHMX 1HTEPECIB CYCIIILCTBA 3arajioM i OKPEMHUX TPOMAJISTH 30KpeMa.

IMpouecyanbHuii MOPSAOK NPOBEACHHS AESKUX CIIAYMX (PO3IIYKOBHX) Hid
(omHOYACHOIO JOMHTY BOX YU OLUIbIIE BXKE JOMHUTAHUX OCI0, Mpe’sIBICHHS I
BI3HAHHS) JOCHTHb JETAIbHO pErJIaMEHTOBAaHMH Yy BIANOBIAHUX CTATTAX
KIIK Ykpainu. BogHodac HaraiabpHOIO € MOTpeda po3poOJICHHS B MEXKax KpHUMi-
HaJIICTUYHOr0 3a0e3MeYeHHS IHIIUX CHI4uX (PO3IMIYKOBUX) Hi CHUCTEMH peKo-
MEH/Ialli{, CIPSIMOBAHUX HA X SKICHE i OMTHMANbHE MPOBEACHHS Ta JOCSTHEHHS
TIOCTaBJICHUX Iepe]] HUMH 3aBJaHb, 00 SKOMOra MEHIIE BTPYYaTHCS y IPUBATHE
KUTTS TPOMAJSH, ITOPYIIYyBaTH HEIOTOPKAHHICTh XWTJIA UM 1HIIOTO BOJOAIHHS
0co0H, HEOTOPKAHHICTh MpaBa BIACHOCTI U iHII 3arajbHi 3acaay KPUMiHATHLHOTO
MpoBajKeHHs, Bu3Ha4YeHi B yactuHi 1 crarti 7 KIIK Ykpainu.

TepMiH «KpUMiHATICTHYHE 320€3MCUCHH» HE € HOBUM y IOPUAMYHINA HAyIIi
Ta MPAaKTUYHIN TIsUTBHOCTI 3 po3ciixyBaHHs 3104uHiB. Lle monsaTTs me 1979 poky
BBiB y HaykoBuil 00ir B. I'. KomoMarpkui, 3arrponoHyBaBIIN TIIYMAadHTH HOTO SIK
CHCTEMY BIPOBADKEHHS B NPAKTHYHY MiSNIBHICTH MTOCAJOBHX OCiO, Migpo3miiiB,
CIIy’KO Ta OpraHiB BHYTPILIHIX CIIPaB 3 OXOPOHU IPOMAJICHKOr0 MOPSIKY i 00pOTh-
O 31 3I0YMHHICTIO KPUMIHAIICTUYHUX 3HaHb, BTUICHUX B yMiHHI NPaIliBHUKIB BH-
KOPHCTOBYBaTH HAyKOBi, METOIUYHI ¥ TaKTHYHI KPUMIHAJTICTHYHI PEKOMEHAAIIIT,
TEXHIKO-KPUMIHATICTHYHI 3aCO0M 1 TEXHOJIOTIT iX 3aCTOCYBaHHS 3 METOIO IoIepe-
JDKCHHST, PO3KPUTTS Ta PO3CIiyBaHHs 3mo4nHiB [ 1, c. 62].

3a3HayeHy MO3MLII0 3arajoM IOAUISIOTH IHII HayKOBI Ta IPaKTU4YHI Hpa-
I[IBHUKH, BUKOPUCTOBYIOYH HE JIMIIE B 3aIIPONIOHOBAHOMY BKa3aHUM JOCIIiTHIKOM
3HAYCHHI, @ B IHIINX, IO TIOJEKOJN PI3HATHCA MK c000r0. 30KpemMa, y Mmparsax
YKpaiHCBKHX HAYKOBIIB iIeThCA IPO KPHUMIHATICTHYHE 3a0e3MeUeHHs: PO3CIimy-
BaHHS 37104MHIB [2, c. 259-264; 3, c. 281-285], mocynoBoro poscimigysanus [4,
c. 71-79], poscinigyBaHHs OKpeMHX BHIIB 31mouuHiB [5, c. 369-376], moxasysan-
ust [6; 7, c. 135-140], npoBeneHHst nporecyansHux aiit 3aranom [8, c. 106-109] i
OKpemuX i3 Hux 30kpema [9, c. 138-142].

BoaHodac akTyanpHOI0O € moTpeda MOCTiMKEHHS MpoOieM, MOB’s3aHUX i3
KPUMIHAIICTHIHAM 3a0€3MCUYCHHAM JOTPHUMAHHS MPaB 1 CBOOO JIFOIUHH, TapaHTil
Ta YMOB iX peai3allii, cTaTycy 0COOH I 4ac 3MifiCHEHHS KPUMIHAIBHOTO IPOBa-
JoKeHHA B YKpaiHi. [locnneHHs BaXIMBOCTI MpaB i CBOOO/ JIFOAWHH B CHCTEMi CO-
HiaTbHUX I[IHHOCTEH, mependadae MOrinOJieHe BUBYSHHS BCiX MOXKIIUBOCTEH OII-
TUMaJILHOTO 3a0e3IeueHHs X peasnizanii B MpoTuaii 3T0YMHHOCTI. Y YacTHHI Apy-
rid crarti 3 Koneruryuii Ykpainu, mopsii 3 BU3HAHHSIM IPIOPUTETIB COLIAIBHUX
IIHHOCTEH JIFOIMHU, BCTAHOBJICHO BiNIOBINaIbHICTH JIEP)KaBHU 32 CBOKO isSUTBHICTH
B 0c00i YIOBHOBa)XEHUX OpraHiB i mocanoBux oci0. L mispHICTE Mae OyTn Ha-
CTYHAJIbHOI, AaKTHBHOIO Ta IUIECIPSMOBAHOIO, OCKIIBKH CydacHa 3JI0YMHHICTB
CTaHOBHTH Cepilo3Hy HeOe3MeKy AJIst AepKaBu.
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Po30in 1. 3acanvhi numanns KpUMIHALICMUKY Ma cy0080i eKcnepmusu

Jnsa edexTnBHOI pearnizamii KpUMIiHAIBHOI IONITHKH, CIiX YpaxOBYBaTH
CIIBBIJIHOIIECHHSI TIpaB W IHTEpeciB y4aCHHUKIB KPUMIHAIBHOTO MPOBA/KEHHS Ta
MIPIOPUTETHICTh IIHHOCTEH, AKi MOTPIOHO 3aXMINATH B KOXKHOMY KOHKPETHOMY BH-
naaKy. 3axou, OB’ sI3aHi 3 BTpyYaHHAM y cdepy mpaB i cBoOOa ocobu, sIKi Mo-
KYTh 3IIHCHATH OpTaHH JIOCYIOBOTO PO3CHiTyBaHH:, BU3HAYAIOTh PUHITAIIOBI 3a-
caJy TPOTHUAIT 3JIOYMHHOCTI, OCKIIBKH BJIOCKOHAJICHUM (pOpMaM 3JI04MHHOCTI He-
00XI1THO MPOTUCTaBHUTH Bi/IIIOBIIHI 3ac00M pearyBaHHs 3 OOKY JiepKaBH.

3 oriany Ha 3a3Ha4y€He, IOCTIDKEHHS KPUMIHAIICTUYHOTO 3a0e3MedeHHs
JOTPUMAaHHsS TpaB i CBOOOJ TIOJWHHU € aKTyalbHHM y KiNbKOX acrekrax. [lo-
IepIre, e CTOCYEThCS MUTAHHS 3a0e3NeueHHs NMpaB i CBOOOJ yYacCHUKIB KpUMi-
HAJIbHOI'O MPOBA/DKCHHS B TaKUX Tally3sX OPUIMYHOI HAyKH, SIK KpHMiHaJbHE
npoliecyanbHe MIPaBo, KPUMIiHATICTHKA, KOHCTHUTYIiHEe mpaBo Tomo. llo-apyre,
3a3Ha4YCHE CIPHUATHME PO3POOJICHHIO Cy4acHOI KOHIEMIIIi JOITyCTUMOCTI 3aCTOCY-
BaHHS METOXIB 1 3aX0iB MPOTHIII 3TTOYNHHOCTI Ta (POPMYITIOBAHHIO TIPHHIIUIIOBUX
MOJIOKEHb iX MPAKTUYHOrO BUKOPUCTaHHS. [10-Tpere, po3IIHPIOIOTHCS MOXKIMBOC-
Ti JJIs1 IETaIbHOTO BU3HAYCHHS PO KPUMIHAIICTHYHUAX 3HAHBb y CUCTEMI rapaHTii
3aXHCTY IPaB i CBOOO JIOIUHA Y KPUMIHAJIBHOMY IIPOBAIKCHHI.

3abe3neueHHsT peanmizamii mpaB i cBOOOJ JIOAMHW HEPINKO 3IIMCHIOIOTH
[UIIXOM BUKOPHCTAHHS 3HaHb 3 Pi3HHUX Tajiy3eil mpaBa, 30KpeMa KpUMiHATICTHKH,
a TaKOXX MPAKTUYHOI'O JOCBiAY, HAOYTOro IiJl 4ac PO3CNiAyBaHHS 3JI0YHHIB. Bo-
JTHOYAC MUTaHHS 3aXUCTY MPaB yYaCHHUKIB KPUMIHAJIBHOTO NPOBA/UKEHHS caMe 3a-
cobamMM Ta METOIaMM KPHMIHAIICTHKH, Ha Xajb, L€ HE MPHBEPHYIO HAICKHOI
yBary HayKOBIIB 1 ITOKH IIIO BUCBITIICHO HEIOCTATHHO.

KpumiHamicTika JOCTIIKY€E CYCHUIbHI BiTHOCHHU B ONHIM 3 HalBaXKIIHBi-
mmx cdep AiSUIBHOCTI Jiep)kaBu — MPABOOXOPOHHIHM, y sIKiil HaWyacTille BUHHUKa-
FOTh MPoOJIeMH 3a0e3MedeHHsT KOHCTUTYIIIMHNX TapaHTii mpaB i ¢cBOOO JIFOIMHHU.
Ynmano cynepedHoCcTel MocTae MiXk 00OB’SI3KaMH JIEp>KaBH 100 TapaHTyBaHHS
mpaB i cBOOOJ TpoMaJIsfH, 3a0e3MeUeHHs] CHCTEMH MIPAaBOBOTO 3aXHCTY iX Bif 3I10-
YMHHUX T0CSATaHb Ta 0COOIMBOCTSIMHU MTPABOOXOPOHHOT HisTIBHOCTI.

VY KkpuMiHaJBHIN MpolecyaIbHil cepi MPaBOBIAHOCHH caMe OpPraHH JepiKa-
B MalOTh HaJIaHE 3aKOHOM IIPaBO 3aCTOCOBYBATH 3aXOJH KPHMIHAIBHOTO IIPO-
[IECYATbHOTO TIPUMYCY, TIOB’sI3aHi 3 00MEKEHHAM 0COOUCTOTO YKHUTTS, IIPaB i CBOOO
monuHA. Jl0 TakMX 3aXONiB HANEXaTh, 30KpeMa, MPOBEICHHS OOIIYKY JKUTIA YU
iHmoro BosofiHHsA ocodu (vacturu 3-9 crarti 236 KIIK VYkpainu); 3acrocyBaHHS
3aMmo0DKHMX 3aXOfiB, a camMe 3aTpPUMaHHs 0co0H, 110, BimmoBimHO 1o crateii 207,
208 KIIK Ykpainu, 3MiiCHIOIOTE 0€3 T03BOITY CYIY; PO3CIiAyBaHHS, IKE MOXE OYTH
MPOBEJICHE Y IIPUMYCOBOMY MOPSIKY, MPO 110 Oe3M10CepeHbO 3a3HAUCHO B YaCTHHI
3 crarri 241 nporo Kozekcy; mpumycoBe 3alTy4eHHs] 0COOM JUIsl TPOBENICHHS MEANY-
HOI abo ncuxiarpuyuHoi ekcneprisn (actuHa 3 crarti 242 KIIK Ykpainn); npumy-
COBE OTPUMAaHHS 3pa3KiB st ekcnepTi3y (dactuHa 3 crarti 245 KIIK Ykpainm).

Y uux Ta IHIMX BHOAJKaX, PErJIaMEHTOBAaHMX MHPOLECYAIbHUM 3aKOHOM,
OKPECIJICHO YMOBH 1 MiJICTaBH 3aCTOCYBAaHHS MPOLECYaIbHUX 3aXOIB, 110 MOXKYTh
OyTH crpsIMOBaHI Ha TOPYIIEHHS IpaB i CBOOO] YYaCHHUKIB KPHUMiHAJIBHOTO MpPO-
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Kpuminanicmuxa i cyoosa excnepmusa. Bun. 62.

BapKeHHA. 3 MeToro MiHiMizamil mux pmukiB y KIIK Ykpaian B koxHOMY i3 3a-
3HaYEHUX BUIAJKIB MependayeHo HaJISKHY NMPaBOBY IMPOLENYPY, HEAOTPUMAHHS
SKOI TSITHE 332 COOO00 MOPCTKI HACHTIJKH — aX JI0 BU3HAHHS OEPKAHHUX JIOKa3iB
HEJOMYCTUMUMH Ta HEMOXIIMBOCTI HaJalli MOCHIATHCS Ha HHUX IMiJ 9ac JOoKa3y-
BaHHS, 000B 3Ky IMOBEPHYTH BOJOUIBINIO BHIYUEHI B HHOI'O MaTepiadbHi 00’ €KTH
a60 X 3HUIIEHHS TOIIO.

ITin yac mpoBeAeHHs J0CYI0BOIO PO3CIiAyBaHHS KPUMIHANICTHKA CIIPSIMO-
By€ CBOI METOAM Ta 3acOo0M Ul HAJIEKHOTO BHKOPUCTaHHS KPUMiHAJICTUYHMX
3HaHb 3 METOIO 3a0€3IMEUCHHS MpaB 1 CBOOOJ JIOAWHM I PEryIoBaHHS MIPaBOBiI-
HOCHH, IO ITPU 1IbOMY BUHUKAIOTh, PO3BUBAIOTHCS Ta MPUNMHSAIOTECS. Hampukian,
KpHUMIiHaJIICTHYHA 11eHTH]IKaLlis € OJJHAM 13 OCHOBHUX 3aC00IB BCTAHOBJICHHS J10-
CTOBIPHUX JaHUX y KPUMiHAIEHOMY MPOBaKEHHI, KOJIH HEOOXiTHO BHSIBHTH 3B’ 5-
30K MIX IiI03pIOBaHUM, IIPEIMETaMH, 1110 HOMY HalleXaTh, IHIIUMU 00’ €KTaMH Ta
MOJTI€I0, SIKY PO3CIiYIOTh, 3a 3aMHUIICHUMU ciigamMu. CyTHICTH imeHTUdiKaIil mo-
JATaE B TOMY, 00 3a IHAWBIAyaJbHHMH O3HAKaMH BCTAHOBHUTH KOHKPETHHIT
00’exT. LIt nisIbHICTE YHOPMOBaHA Ha 3aKOHOJABYOMY PiBHI, i HOCTIHHO BIIOCKO-
HAITIOIOTh, 00 rapaHTyBaTH JOTPUMAHHS MpaB 1 3aKOHHUX IHTEPECIB K MiT03PIO-
BaHOTO, TaK W iHIMMX 0ci0, sSKi OepyTh ydacTh y KpHUMIHAJIBHOMY IPOBAKCHHI.
30kpema, SKIIo MOTPIOHO iMeHTU(IKYBaTH 0CO0Y 32 3aIMIICHIMH CITiJaMHU Ta MPH-
3HAYUTH EKCIEPTHU3Y, 1HIIIaTOPOM 3BEpHEHHS MOXKe OyTH SK CTOpOoHa OOBHHYBa-
YEHHsI, TaK 1 CTOPOHA 3aXHCTY.

HatoMicTb, SIKIIIO TOCTae HEOOXIAHICTh MPOIECYATBHOT iIeHTH(iKaITi1, BI1ac-
He ocolu, Tporiec ii BIIi3HABaHHS, TIOPIBHSIHHS Ta BCTAHOBJICHHS TOTOKHOCTI MOX-
JIUBHU MiJ] Yac MPOBENCHHS Mpe sIBICHHS U BIi3HaHH:. [IpoliecyanpHuii mopsi-
JIOK, @ TAKOXXK OKpeMI TaKTH4HI aCIeKTH MPOBEAEHHS i€l ciiuoi (po3urykoBoi) ail
JIOCUTHL JleTalbHO BperyinboBaHo B ctarti 228 KIIK Ykpainu. 3okpema, y 4acTu-
Hax 1, 2 3a3HaueHOi MpolecyaTbHOI HOPMH OKPECICHO HE JIHIIE MPOIeCcyalbHUIl
MOPSIJIOK, a ¥ MEBHI HaNpPSIMU JTiSUTBHOCTI CIIITYOTO Ha MirOTOBUOMY €Talli IpoBe-
JICHHS TIpeJ’sIBICHHS 0COOM Ul BIIi3HAHHS, IO JOCTI/KYye Hayka KpUMiHATICTH-
Ka: MOTIepe il JOIMHUT 0co0u, sika BITi3HAE, AJIs1 OTPUMAHHS BiJIOBiACH HA IHTaH-
Hs, Y4 MOJXKE BOHA BITI3HATH IO 0CO0Y, sIKuit OyB ii 30BHINIHIN BUIIIAL 1 MPUKMETH.
Skmo ocoba 3asBisie, MO HE MOXKE HAa3BaTH MPUKMETH, 32 SIKUMH BITi3Ha€ 0co0y,
MIPOTE MOXKE BII3HATH ii 3a CYKYITHICTIO O3HAK, Y MPOTOKOJIi 3a3HAYAIOTH, 3a CYKYTI-
HICTIO SIKMX caMe O3HaK BOHA MOXKE BITi3HATH 0c00y. 3a00pOHEHO MONEPEIHBO 110~
KazyBatu 0co0i, sKa BITi3HA€ 0co0Y, 10 TTOBUHHA OYTH Mpen’ sIBICHA IS BITi3HAH-
HS, 1 HaJaBaTH 1HIII BiIOMOCTI PO MPHUKMETH i€l ocobu. [lo miaAroToBYoro eramy
TIpeA’ IBIEHHS [T BITI3HAHHS HAJICKUTH TAaKOXK J00ip cTaTUCTiB — 0cib Tiei camoi
CTaTi, IKUX Mae OyTH HE MEHIIe, HDK TPH Ta SKi ICTOTHO HE PI3HATHCS 3a BIKOM,
30BHIMIHICTIO i ofsiroM. [lepen TuM sik mpe’sBUTH 0CO0Y sl BIi3HAHHS, Ti mpo-
MTOHYIOTh 3a BiJICYTHOCTI OCOOM, sIKa BITi3HAE, 3aHHATH OyIb-siKe Miclle cepen iH-
X 0Ci0, IKUX Tpex SIBIAIOTS.

HarowmicTs, Halle nepekoHaHHs1, IIOTpedye CYTTEBOTO JOOIPAIIOBAHHS 3 TI0-
3UIIH TMPOLECYaJbHOrO BPEryJIIOBaHHS Ta PO3POOJICHHS TAKTUYHHMX MPHHOMIB
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Po30in 1. 3acanvhi numanns KpUMIHALICMUKY Ma cy0080i eKcnepmusu

MIPOBENICHHS TaKWX CIiAYMX (PO3IIYKOBHX) Iii, K JOIHT, OTJISA, CIITYUHA eKcie-
PHMEHT i, mepeaycim, oouryK. 3MiHM i JOIMOBHEHHS II0JI0 MPOBEJECHHS OCTaHHBOI
cirigoi (po3urykoBoi) i, MOB’s3aHi 3 BUKJIMKOM 3aXHCHUKA, HOr0 y4acTro It 4ac
MIPOBEICHHS OONIYyKY 0coOM, 00O0B’SI3KOBOIO Bimeodikcarli€to, € JOCUTh HEOIHO-
3HAYHUMH, TUCKYCITHUMH Ta TOTPeOYIOTh TPYHTOBHOTO TOCTipKeHHS. KpiM mpo-
ro, He nepenbayeHo MpOLECYaJbHUI MOPSJOK NPOBEIEHHS OIMTY, OrJISIIY Ta
CIIITYOT0 EKCHEPUMEHTY. Y HACIIIOK IIbOr0 KPUMIHATICTHYHI peKOMEeHalii 11010
HuX Bimipeasi Bix HopM KIIK Ykpainu Ta He BUPIIIYIOTh MATAHHSI, [0 BHHUKAIOTh
y MPaKTUYHIN JISTTEHOCTI 3 PO3CITi{yBaHHS 3JIOYUHIB.

BaxuBa poib KpUMIHANICTHKH B pO3B’sI3aHHI poOieM 3abe3nedeHHs pas
1 cBOOOA y4aCHHKIB KPUMIHAJIBHOTO MPOBAPKEHHS MOJIATae, 30KpeMa, Y CTBOPCHHI
CHCTEeMH BHUKOPHCTAaHHA KPHUMIHANTICTHYHHX METOIIB Ta 3acO0iB PO3CIiTyBaHHI.
be3zanepedynnM NpiopuTETOM € BU3HAHHS JIIOAWHY, ii KUTTS, Y€CTi, TiJHOCTI, He-
JOTOPKAaHHOCTI Ta Oe3neku. BogHouac, ciin BpaxoByBaTH i 3aragbHOEp)KaBHI iH-
TEpeCcH, OCKIIbKU BUSBIICHHS 03HAK 3JI0YMHY, [I0YaTOK JIOCYIOBOTO PO3CIiyBaHHS
Ta BXHTTA NepeadadeHuX 3aKOHOM 3aXO[iB Ul BCTAHOBJIEHHS MOAii KpHMiHAab-
HOT'O IIPaBONOPYIIEHHS i 0co0H, sika HOro BUMHMIIA, CIIPSIMOBAHI Ha HaJISKHE BHU-
KOHAHHS YIIOBHOBR)XEHHMH MPABOOXOPOHHHUMH OpraHamu YKpaiHH 3aBAaHHS 3
OXOPOHH IyONiYHOrO MOPSAKy. Jlep’kaBa Mae KepyBaTHCS YiTKOIO KOHIIEHINEIO,
10 OKPECIIOE BHITAJIKM Ta MEXI MOXJIMBOIO OOMEKEHHs IpaB 0COOM B MPOTHIIT
3JI0YMHHOCTI.

VY 1bOMy KOHTEKCTI aKTyaJlbHUMH € IIMTaHHS [TOCHIICHHS JeP>KaBHOTO KOHT-
poxto B Wit chepi, po3MHpPEeHHS] MOKIHBOCTEH OPTaHiB TOCYAOBOTO PO3CIiTyBaH-
Hsl, BTUICHHS B NTPAKTHKY X JISUIBHOCTI HOBUX Cy4acHUX (OpM i METOAIB NPOTH T
3JI0YMHHOCTI. BakiiMBe 3HaueHHS MalOTh HE JIMIIE NPOLECyallbHe YHOPMYBaHHS
3MIMCHEHHS KPHMIHAIBHOTO NPOBAPKEHHS 3arajloM W OKPEMHX HpOIECyalbHHUX
I 30KpeMa, a i po3poOJeHHS KPUMIHATICTHIHUX PEKOMEHIAIIH, CIIPSIMOBAaHUX
Ha MiHIMi3aI[if0 0OMeXeHHsI KOHCTUTYI[IHHUX TpaB TPOMAJIsH.

KpuMminaneHe mporecyanbHe NMpaBoO Ta KPUMIHANICTHKA NPUTAaMaHHUMH M
3acobaMu i MeToJaMH CHPHSIOTH peaiizallii 3aBJaHb KPUMIHAIBHOTO MPOBA/KEH-
HS, 30KpeMa, 3aXHCTy OCOOH, CYCIIIBCTBA Ta JIEP)KaBH BiJl KpUMIHAJIBHUX IPABO-
MOpYIIeHb, OXOPOHi MpaB, CBOOO]T 1 3aKOHHUX IHTEPECIB YIACHUKIB KPUMIHATBHOTO
MIPOBAKEHHS, a TaKOX 3a0E3MEUYCHHIO IMIBUAKOrO, MOBHOTO W HEYMepeIKeHOTro
PO3CIiyBaHHA Ta CyZOBOTO PO3MJIAAY, 00 KOXKHMH, XTO BUMHMB KpUMiHAIBHE
MPaBOIOPYIICHHS, OYB MPUTATHYTHH 0 BIAMOBITAIBHOCTI B Mipy CBOEI BUHH, KO-
JICH HEeBUHYBaTHH He OyB OOBMHYBadeHHI ab0 3acyKeHHH, KomHa ocoba He Oyma
Ii1aHa HeoOTPYHTOBAHOMY IIPOLIECYATIEHOMY MPHMYCY 1, {00 0 KOXKHOIO y4acHH-
Ka KpUMIHAJIbHOTO IPOBa KEHHS 0yJI0 3aCTOCOBAHO HAJIEXKHY IIPABOBY IIPOLIENYPY.

lapaHTisiMKM TOCATHEHHS IIMX 3aBAaHb KPUMIHAJIBHOI'O MPOBA/UKEHHS € Tie-
pendadeHi TpoiecyaTbHIM 3aKOHOM 3aco0H, MPUMOMHU Ta METONH, 10 3abe3re-
YYIOTh PeaTi3allifo i CIPUSIOTh 3MIHCHEHHIO KOKHUM HOr0 YYaCHHKOM CBOIX TIpaB
it 000B’s13KiB. Jlo rapaHTiil HaleXxaTh He JIMIIE MEXaHi3M 3alo0iraHHs HOpPYIIEeH-
HSM TpaB yYacHHUKIB KPHMIHAJIBHOI'O MPOBA/UKEHHS, a il MOPsIOK X 3aXUCTy Ta
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BiZTHOBJICHHS, MOJJIMBICTh OCKap)KHUTH PiIIeHHs, il a00 Oe3qisuTbHICTH CITiaI0ro
YM MIPOKYpOpa, MOAATH anessIiHy YM KacaliiiHy CKapry Ha pIilIeHHS CJiI40ro
CyAJl 4M Cyay TOLIO.

3HaueHHs TMPOIECYATbHAX TapaHTiil MpaB y9acCHUKIB KPUMIHAILHOT'O TPO-
Ba/DKEHHS MOJIATa€ B TOMY, IO 33 JIOOMOIOI0 HUX T'POMA/SIHA MAlOTh PEasibHYy
MOXKITUBICTD 3IMCHIOBATH HaJaHI IM 3aKOHOM IpaBa Ta 3aXHUILNATH CBOi iHTEpeCU
LIJISIXOM aKTHBHOI y4acTi y KpUMiHaJIbHOMY NpoBaukeHHI. Tox 3acobu peanizaii
IpaB YYacHHKIB KPUMIHAIBFHOTO IIPOBA/KCHHS, MOXKHA PO3IIIAATH SIK CHCTEMY
rapaHTiil UX MpaB.

Po3BuTOK cucTeMH MpoIecyanbHUX rapaHTiil 3abe3neueHHs mpaB i cBOOON
JIOJMHU Tiepeadavae:

— PO3IINPEHHS ICHYIOYO1 CHCTEMH Ta 00CsTy i 3MICTy OKpEMHX IIpaB Ta CBO-
00/ TpOMa/IsH;

— CTBOPEHHSI MPOCTOr0, AOCTYIHOrO W HAIIHOrO IOPUIUYHOTO MEXaHi3My
3aXHCTy Ta BiHOBIEHHS NpaB i cBOOOI, MpaBO peadiniTamii Ta BiXIIKOAYBaHHS
IIKOJTH, SIKa 3aI0/IisTHAa He3aKOHHUMH JTisIMU;

— YiTKe 3aKOHO/IaBU€ BU3HAUCHHS ITiJICTaB, YMOB Ta IPOLELYPH 3aCTOCYBaH-
HS IPIMYCOBHX 3aXOJIiB;

— BU3HAYCHHS MEXaHI3My 3aCTOCYBaHHS IPHUMYCOBHX 3aXOJiB Ta MPaBOBiI-
HOCHH, 1110 BUHUKAIOTh IIPH LIEOMY;

— OOIPYHTOBAHICTb BCIX PillIeHb 100 BTPYYaHHS y IpaBa i CBOOOM JIFOMHH;

— JIIEBICTH MPOLECYAIBFHOTO KOHTPOIIO, CYOBOTO HATJISIy Ta MPOKYpPOPCh-
KOT'0 KEPiBHHIITBA 32 3IHCHEHHSIM MPOLECyalbHOI TISITLHOCTI;

— BU3HAYEHHS BiNOBIAIILHOCTI 3a BC1 MPOSIBU OE3MiICTABHOTO BTPYYaHHS y
rapaHTOBaHi 3aKOHOM IpaBa Ta cBoboau mroauuu [ 10, c. 78-82].

3 orAmy Ha 3a3HaucHE, HE JIMIIE CTOPOHA 3aXUCTy (30KpeMa, IMiJo3proBa-
HU#, 0OBUHYBAa4YCHNH, 3aXHCHUK), & i 1HII YIaCHHKH KPUMIHAILHOTO MPOBAKCH-
HS (CBiOK, TOTepHianid, ocoba, 4ni MpaBa Ta 3aKOHHI iHTEpPEeCH MOXYTh OyTu 00-
MeXeHi abo MopyleHi) y Mexxax HaJlaHuX MpOoIeCyalbHUX TpaB 1 MOKIAJeHUX Ha
HUX 00OB’s3KiB MOBHHHI BUKOHYBAaTH CBOi (DYHKIII, peaizallis sKux Oesmocepea-
HBO 3aJICKUTH BiJ 3HaHb Y raiy3i KpUMiHAJIBHOTO IpolLecyanbHOro npasa. Haro-
MICTh 3aBJIaHHS KPUMIHAJICTHKHU TOJSATae B 3a0e3MeueHH] MPOBEACHHS MPOLECy-
aNbHUX il HAYKOBO PO3POOJICHUMH PEKOMEHIANISIMHI CTOCOBHO ONTHMAJIBHOTO 1
JOLTBHOT'O TPOBEACHHS CHiMIuX (pO3IIyKoBHX) Ta iHIHUX mepexdadennx KIIK
VYkpaiHu nporecyabHuX i, 3 OMISAY Ha IHTepecH He JIMIIE CTOPOHH OOBHHYBa-
YEHHS, a i CTOPOHH 3aXUCTY Ta IHIMINX YYaCHUKIB KPUMIHATBHOTO TIPOBAKEHHS.
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MOTPEBHOCTH KPUMHUHAJIUCTHYECKOI'O OBECINIEYEHUS COBJIIOJJEHUSI
ITIPAB M CBOBO/I I'PAXK/IAH NP ITIPOBEJEHUH
IPOLIECCYAJIbHBIX JEMCTBUM

B. U. T'anaran
K. B. YioBeHko

BHMMaHMe aKIIEHTHPOBAHO HA HEOOXOAMMOCTH COOJIOAEHHMS ONPENENeHHOr0 B YTOJIO0B-
HOM IIPOLIECCYaIbHOM KOJEKCE€ YKpPauHBI IOps/IKa IPOBEACHHS CIEACTBEHHBIX (PO3BICKHBIX)
JeHCTBHUH, B OCOOCHHOCTH TE€X M3 HUX, KOTOPbIE MOT'YT OBITh CBSI3aHBI C OTPAaHUYEHUEM IIPaB
cBO0OJI YHaCTHHKOB YTOJOBHOTO NMPOM3BOACTBA. K TaKMM y4acTHHKaM OTHOCSTCS HE TOJBKO I10-
JI03peBaeMbIii, OOBHHSICMBIH, 8 TAKXKE M MOTEPIEBLINIA, CBUIETENb, HHBIC JIUNA, TIPUHUMAIOIINE
y4JacTHe B IPOM3BOJCTBE MPOLECCYANbHBIX ICUCTBUI MM BBHIIOJHSIOIINE IIPUCYIINE MM IpO-
neccyaibHble GyHKIuH. [IpaBa ¥ 3aKOHHBIC MHTEPECHI ATUX M JPYTUX JIUIL MOTYT OBITh OTPaHuU-
YEHBI BO BPEMsI IIPOBE/ICHHsI OOBICKA XKMJIbsl WJIM WHOTO BJIAJICHUS JIMLA, OCBHICTEILCTBOBAHMUS,
MOTy4eHHsT 00pa3IoB ISl 9KCIIEPTU3BI M IPYTHX HPOLECCYabHBIX ACHCTBUIA, TPOM3BOJCTBO KO-
TOPBIX MOXET OBITH CBA3aHO C HCIIOJIB30BAaHHEM Mep IPOLECCyaIbHOTO NpUHYXIeHus. Bo Bpe-
M1 TPOU3BOICTBA ITUX JCHCTBUI BXKHO YYUTHIBATH COOTHOLICHHE MPAB U 3aKOHHBIX HHTEPECOB
Y4aCTHUKOB YTI'OJIOBHOT'O IIPOU3BOACTBA C ONPEACICHUEM NPUOPUTETHBIX LleHHOCTeﬁ, noajiexxa-
LIMX 3aIIUTE CO CTOPOHBI YIOJIHOMOYEHHBIX TOCYAapPCTBEHHBIX OPTraHOB.

B Hacrosiiee BpeMst aKTyaJIbHBIM SIBIISIETCS YTIIyOJICHHOE HCCIe0BaHUE MPOOIIeM, CBsi-
3aHHBIX C KPUMHHAIMCTHYECKHM obecrieueHueM COOJIIOICHHS TpaB M CBOOOM Tpak/iaH, rapaH-
TUH U YCJIOBHI X peanu3aluy B YTOJIOBHOM NPOU3BOACTBE B YKpauHe. [loaTomy BaskHOE 3Ha-
YEeHUE MPHOOPETAIOT HE TOJBKO MPOLECCYaTbHOE YPErYINPOBAHUE OCYIIECTBICHNS YTOJIOBHOTO
MIPOU3BOJICTBA U OT/EJBHBIX MPOLECCYaIbHBIX ACHCTBUI, HO W pa3pabdoTka KPUMHHAINCTHYEC-
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KHX PEKOMEHJIAIMI C IIENIBI0 CBECTH K MUHUMYMY OTPaHHYCHUS W HAPYIICHUS KOHCTUTYI[MOH-
HBIX TPaB IpakAaH.

NEEDS OF CRIMINALISTICS SUPPORT FOR THE COMPLIANCE OF RIGHTS
AND FREEDOMS OF CITIZENS IN PROCEDURAL ACTIONS

V. Galagan
Z. Udovenko

The article draws attention to the need to comply with the procedure for investigative ac-
tions, specified in the Criminal Procedural Code of Ukraine, especially those that may be related
to the restriction of the rights and freedoms of participants in criminal proceedings. Such partici-
pants include not only the suspect, the accused, but also the victim, the witness, other persons
taking part in the proceedings or performing their inherent procedural functions. The rights and
legitimate interests of these and other persons may be limited during the search of housing or
other possession of the person, examination, obtaining samples for examination and other proce-
dural actions, the production of which may be related to the use of procedural coercive measures.
During the production of these actions, it is important to take into account the correlation of
rights and legitimate interests of participants in criminal proceedings with the definition of pri-
ority values to be protected by authorized state bodies.

Ensuring the realization of the rights and freedoms of citizens is carried out through the
use of various knowledge, including forensic knowledge. Now it is urgent to conduct an in-depth
study of the problems associated with forensic support for the observance of citizens’ rights and
freedoms, guarantees and conditions for their implementation in criminal proceedings in
Ukraine. In the pre-trial investigation, the science of criminology is designed, with the help of its
inherent methods and means, to ensure the proper use of forensic knowledge to ensure the rights
and freedoms of citizens. Therefore, it is important to not only procedural regulation of the im-
plementation of criminal proceedings and individual procedural actions, but also the develop-
ment of forensic recommendations with a view to minimizing the restrictions and violation of the
constitutional rights of citizens.

VK 343.1
O. B. Ogepiii
JAOKTOP IOPHAMYHHUX HAYK, JOLEHT, npodecop

Honeywvkuil opuouunuii incmumym MBC Vkpainu

I. C. KuneyanoBcbkuii
acnmipaHTt

Cxionoykpaincoxuti Hayionanohutl yuieepcumem im. Borooumupa Jlans

10. 1. KineuanoBcbka
aBOKAT

MPAKTUKA 3ACTOCYBAHHS CTATTI 615
KPUMIHAJILHOT'O MIPOLIECYAJILHOI'O KOJEKCY YKPATHU
(TEOPETHKO-IPUKJIA THUI ACIIEKT)

Buxopucmannsn nonoscens cm. 615 Kpuminanvrnoeo npoyecyanvioeo kooexkcy (Oani —
KIIK) Vxpainu nio uac 0ocy0o802o po3ciioy8arHs GUKPUIIO NeGHI NPOOLeMU, Wo Npu3eeno 0o
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