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procedural interests leads to rational behavior of the both sides. Such activities can be
called strategic, and the process of achieving the interests of the both sides in criminal
proceedings is the strategy of the sides to criminal proceedings. Both sides in criminal
proceedings will develop optimal strategies for achieving the appropriate procedural
goal. The choice of the optimal strategy of the prosecution or the defense allows you to
use game theory, as the theory of mathematical models for making optimal decisions
in the context of a divergence of interests of the both sides in criminal proceedings.
The article provides a definition of strategy and a definition of Game Theory. Conflicts
that are considered in game theory are compared by analogy with a dispute in a
criminal proceeding. The work of B.D. Leonov ‘The role of the theory of strategic
behavior (game theory) in the regulation of the fight against terrorism’ about the fact
that game theory helps to choose the best strategies, taking into account ideas about
other participants, their resources and possible actions. The work of A.A. Shiyan
‘Game Theory: Basics and Applications in Economics and Management’ about the
need to master the skills and abilities to apply game theory. The work of O.Y. Baev
‘Selected Works on the Problems of Criminalistics and Criminal Procedure’ about the
fact that, from the standpoint of the categorical apparatus of game theory, the
adversarial principle completely fits into the so-called antagonistic game of two players.
It was analyzed the work of O.G. Yanovskaja ‘Effective implementation of the functions
of the prosecution and defense as a condition of adversary criminal proceedings’ about
the strategy and tactics of advocacy from the perspective of using the concept of
solving game theory. It was analyzed the work of Y.A. Tsvetkov ‘The game of justice:
How to increase the gain?’ which examines the practical application of game theory in
criminal proceedings using the Nash matrix and algorithms for making optimal
decisions. It is concluded that the adversarial principle can be applied using ready-
made mathematical models to make optimal decisions in criminal proceedings in order
to achieve Nash equilibrium and, in general, increase the predictability of the outcome
of criminal proceedings.
Key words: game theory, criminal proceedings
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Kuiecbkuli HaujioHanbHUU yHisepcumem imeHi Tapaca LLleg4eHka

KPUMIHANICTUYHA XAPAKTEPUCTUKA
HE3AKOHHOI'O 3BArA4YEHHA

Y cmammi Ha niOcmaei aHarnisy Haykoeoi fimepamypu 3 KpUMiHamicmuku,
KpUMiHanbHO20 Mpouecy ma 3 ypaxyeaHHsIM akmyarnbHux 3miH 0o cm. 368-2
KpumiHansHozo kodekcy YkpaiHu, 3akoHy YkpaiHu «[lpo 3anobieaHHs Kopynuii»
HadaHo KpuMiHaicmu4Hy xapakmepucmuKy He3aKOHHO20 36a2aqeHHs.

Knro4oei crnosa: KpumiHanicmuka, KpumiHansHUU npouyec, KpuMiHamnicmuyHa
Xapakmepucmuka, He3aKoOHHe 36azajqyeHHs.
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KpumiHanbHa BignoBiganbHiCTb 3a He3akoHHe 3baravyeHHs 3anpoBajkeHa
B YkpaiHi y 2011 poui 3akoHoM YkpaiHu «[1po BHeCeHHs 3MiH OO0 OesKuX
3aKOHOAaBYMX akTiB  YKpaiHM LWOAO BigNOBIAANbHOCTI 3@  KOPYMUIWHI
npasonopyweHHs» Ne 3207-VI Big 07.04.2011 poky [1], konn KK Ykpainu
Oyno gonoBHeHo cTaTtTeto 368-2. B noganblioMy B L0 CTATTIO YM HE LLIOPOKY
BHocunmca 3MiHW. YmHHa pepakuis ct. 368-2 KK moxe 3acTtocoByBaTuCb
nvwe wWoao TUX BMMNagkiB He3akoHHOro 36aradveHHs, Ski Manu Mmicue,
noymHatoum 3 26 keiTHA 2015 p. (3 gat HabpaHHA YMHHOCTI 3akoHOM YKpaiHu
«[Mpo 3anobiraHHs kopynuii») [2].

BkasaHa Hopma BBegeHa 3 METOK BMKOHaHHS 3060B’A3aHb, B3ATUX
YkpaiHoto B pesynbTati nignucaHHa 11.12.2003 poky Ta partudikauii
18.10.2006 poky KonseHuii OOH npotu kopynuii, a came — ii c1. 20, 3rigHO
Kol koxHa [lepxaBa-yvacHMUS pO3rNsSAae MOXIMBICTE  BXUTTA  Takux
3aKOHOAABYMX Ta IiHWMX 3axoAiB, SKi MOXyTb OyTu HeobOXigHumun ans
BM3HAHHS 3MOYMHOM YMUCHOTO HE3aKOHHOTrO 36aravyeHHs. YMUCHE He3aKOHHe
30ara4yeHHs1 BM3HAYaETbCS Yy LN CTaTTi sK 3Ha4yHe 30iNbLUEHHS aKTMBIB
AepXaBHOi MOcagoBOoi 0cobU, fke nepeBULLLYE i 3aKOHHI 4OX0AM Ta AKi BOHA
He MoOXe pauioHanbHo o06rpyHTyBaT [3]. HesakoHHe 36arayeHHss €
KOpynUiHMM 3M04YMHOM (3rigHO NpuMiTkM go cT. 45 KK Ykpainn) [4].

HocnigxeHHto npobnem  KOpPyMnuiMHOI  3MOYMHHOCTI, y TOMY u4ucCHi,
KPpMMiHanNbHOI BIigNOBIgAnNbHOCTI 3a HEe3akoHHe 30arayeHHsi, MpPUCBSAYEHI
poboTn Takux BYeHux, sk: M. M. AHgpywko, B. B. binoyc, O. C. boHgapeHko,
O. O. [Oypopos, B. M. Kwupmuko, M. B. Kouepo, M. |. MenbHuk,
B. O. Haepoupkun, O. B. lMueniHa, M. A. lMoropeubkn, T. |. Cnyubka,
O. M. Crapogy6, €. Jl. CtpenbuoB, |. B. TepeHTeeB, B. |. TioTioriH,
M. I. XaBpoHiok, B. M. Lesuyk, B. 0. LeniTbko Ta iHwWi. MNpoTe y GinbLuocTi
JocnigpkeHb BYeHi po3rnggalnTb He3akoHHe 36aravyeHHss B KOHTEKCTi
KOMMNMNEKCHUX AocnigKeHb Cnyx60Boi Y KOpynuinHOi 3NoYnHHOCTI. B Ton xe
Yyac cneuianbHi KOMNNEKCHI AOCNIAXEHHA KPUMIHaMNICTUYHOT XapakTepucTmKu
He3aKoHHOro 3barayeHHsi Hapasi BiACYTHI.

MeTolo uiei cTaTTi € gocnigXxeHHA B Mexax ii 0bcary kpumiHanicTmyHoi
XapaKTepUCTUKMN HE3aKOHHOrO 36aravyeHHs.

CtaHom Ha kiHeub ciyHs 2018 poky poscnigysanu noHag 100 enisogis
He3aKkoHHOro 3baradeHHs Ta JdeknapyBaHHS HeOOCTOBIpPHMX AaHuX (cTaTTi
368-2 Tta 366-1 KpumiHanbHoro kogekcy YkpaiHu BignosigHo). MonoBuHa 3
UMX enisofiB 3apeecTpoBaHi 3a pe3ynbTaTtamMu aHanisy BigomocTen 3 EQUHOro
JepXXaBHOTO peecTpy [Aeknapauin ocid ynoBHOBaXXEHMX Ha BUKOHAHHS
YHKLI Ta MicLEeBOro camoBpsayBaHHS (Tak 3BaHa «cUCTeMa enekTPOHHOro
AeknapysaHHsi») [5]. Bcboro Ha noyaTtok 2019 poky y npoBagxeHHi HABY
nepebysae 6num3bko 600 cnpas.

Ak npaBuno, HesakoHHe 36arayeHHs 3aCTOCOBYETbCA B CYKYMHOCTi 3i
cTaTTeld Npo [OeKnapyBaHHs HeAOCTOBIpHOI  iHdopmauil. Hanpuknad,
HaujoHansHum aHmukopynuitiHum 6ropo YkpaiHu 30iticHroembcs docydose
po3cnidysaHHs1 y KpuMiHaribHOMYy riposadxeHHi nid Ne55016000000000477,
3a 03HaKamu KpuMiHaslbHUX MpasornopyuleHb, nepedbayeHux cm. 366-1, u. 2
cm. 368-2 KK YkpaiHu, 3a ¢akmamu OekrnapyeaHHsI HeO0oCmOosipHOI
iHgbopmauji, 8 yacmuHi He 3a3Ha4veHHs 8 deknapauii 3a 2015 — 2016 poku rnpo
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akmueu OeknapaHmomM, KopucmyeaHHs xumisoeum 6YyOUHKOM, 3eMesibHOH
dinsiHkoto | mpaHcriopmHum 3acobom (6 2016 poui) ma He3aKoOHHO20
36azayqyeHHs, 8 YyacmuHi Habymms cyd0ero, KUl € 0CObOK YNO8HOBAXXEHOIO
Ha BUKOHaHHSI (byHKUIl Oepxkasu, akmueie y 3Ha4HOMy po3mipi ma riepedadyi
HUM Yux akmuseie KOMUWHIU OpyXuHi ma iHwum ocobam, 3 Memor
MacKysaHHsI HE3aKOHHO20 [10OXOOXEeHHSI MalHa, a MmakoX 8 YacmuHi
HasisHocmi 'y cyd0i 8enuKoi KinbKoCmi 20mieKosux Kowmie, SKi He
criiegidHocsimbcs 3 (io2o 3apobimHoro rnamoro [6].

KpvmiHanbHa BignoBiganbHiCTb 3a He3akoHHe 3b6araveHHs nepenbayeHa
cT. 368-2 KK YkpaiHu. HesakoHHe 30arayeHHs, siK i, 30kpema, neranisadis
3M10YNHHMX LOXOAIB, € NPOABOM TaK 3BaHOI BTOPUHHOI 3MTOYMHHOI QisiNIbHOCTI,
LLOAO HbOrO 3aBXAW iCHYE MpeauKaTHUIM 3MOYMH (SIK NMPaBWIo, KOPYNUIHURA
abo KOpUCNMBUIA  3MOYMH  NPOTM  BMIACHOCTI) 4M  iHWeE npeaukaTHe
npaBoONOpYLUEHHSA, MNpOTe opraH pos3crigyBaHHS Mig4 4Yac po3cnigyBaHHSA
He3akoHHoro 36aravyeHHs He 3000B’A3aHVM BCTaHOBMIOBATW HasIBHICTb
NpeoukaTHOro 3MoYMHY 4YM MPaBOMOPYLUEHHS, WNOro 3aBAaHHAM € nuwe
BCT@HOBIIEHHS HEMOXIMBOCTI 0COBW MOACHUTU [AXeperno MOXOMKEHHS
akTuBiB. Hanpuknap, Wwo Taki akTMBM OTPUMaHi He 49K nnata 3a HayKoBy,
negarorivHy abo TBOPYY QOiANbHICTb, He BUrpaHe, He YycCnagKkoBaHe, He
OTPMMaHe $IK NMoAAapyHOK, HE HAaKOMWYeHe 3a paxyHOK NeranbHUX AOXO4iB
MUWHYINX POKiB TOLLO.

Hanpuknad, 3 3anposadxeHHsIM OeknapysaHHs1 doxodie cyddie bazamo 3
HUX iHcmpymeHmowMm Orns rfieaarnisauii ceoix cmamkie eukopucmosysasnu
suepauw 8 nnomepeto [8]. 3azanbHogidomuli chakm Oekrnapys8aHHs HapOOHUM
Oenymamom YkpaiHu 8 KiHyi 2017 poKy mpbOx euzpawie 8 romepero
8rpodoex Micysi Ha 3aesarnbHy cymy binbwe nieminblioHa epuseHb [9] cmas
rpusodom 0115 rposedeHHs1 po3ciiidysaHHs Ubo2o hakmy HABY.

3anpoBagxeHHs BiANOBIAanNbHOCTI 3a He3akoHHe 30arayeHHs J03BOMSE

BUABNATA (PaKTM MNPUXOBaHOI i HAK NpPaBUIIO CUCTEMaTUYHOI Kopynuil.
BogHo4yac He3posyMminow € nosuuis  3akoHoAaBus  LWOAO  CycninbHOT
Hebeaneku Takoro  3roYuHY, apxe, Hanpwuknag, KpuMiHanbHa

BigNoOBiAanbHICTb 3a ogepXaHHA HenpasoMipHoi Burogu (ct. 368 KK Ykpainn)
y 3Ha4yHoMy po3mipi (100 i 6inbwe HMAIN) nepenbavyeHo OCHOBHE MOKapaHHS
y Buai nosbaBneHHs BOMi Ha CTPoOK Big 3 A0 6 pokiB, ToAi konu 3a HabyTTA
aKTMBIB Y BMacHICTb y 3Ha4yHoMy po3mipi (1000 HMAN), nepenbayeHo Takum
BUZ MNOKapaHHsi, Ik No36aBneHHs BONi Ha CTPOK 40 ABOX pokiB. Buxoautb Tak,
Lo CTYNiHb CyCninbHOI HebGe3nekn He3akOHHOro HabyTTs aKTUBIB y BMACHICTb
y po3mipi 1000 HMAI € MeHwwuMm, HiX CTyniHb CycninbHOi Hebeaneku
OLlepP>XaHHs1 HeNpPaBOMIpPHOT BMrogun y 3HadHomy poamipi — 100 HMAI, po3mip
AKoi, BignoBigHO, y 10 pasiB € MEeHLWUA, HiXK pOo3Mip HE3aKOHHO HabyTux
akTuBiB. Ta HaBiTb, y BUNAAKy OAEP>KaHHS HENPABOMIPHOI BUroaM y BENTMKOMY
po3mipi (200 HMQArI) cnyx6oeoto ocobot, ska 3anMmae BignosiganbHe
CTaHOoBULLE, TaKi AisiHHA KapaloTbcs No3baBneHHAM Boni Ha CTpok Big 5 go 10
pokiB, TOmi, KOonwu 3a AisHHA, nepegbadeHe 4. 2 cT. 368-2 KK YkpaiHu,
nepenbayeHo nokapaHHA Ha CTpok Big 2 go 5 pokiB. Tob6To, ocoba, ska
[eKinbka pasiB Morna ogepxyBaTu HenpaBoMipHy Burogy (y 3Ha4yHOMY,
BEMMKOMY Y/ OCOONMBO BENUKOMY PO3Mipi), ab0 BYUMHSTU iHLWWI KOPYMUiAHI
3M104MHKM, 3a SKi He Byna mpuTArHeHa OO0 KpuMiHanbHOI BignoBiganbHOCTI, y
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BUNaKy, BCTAHOBIIEHHA HEBIANOBIOHOCTI BaApTOCTi HaAsIBHUX aKTUBIB, SKi He
BignoBigaTb ii odiliiHMM goxo4aMm, 3aKOHHICTb MOXOMKEHHSI SKMX, ocoba,
He MOXe NiaTBepauTyn gokasaMu, BUMHEHE cnif KBanidikyBaTu, SK He3aKoHHe
3baravyeHHs 3i 3HaYHO MeHLWNMK caHKkuiamu [7, c. 51-52].

Mn po3arnagaemo KpUMiHanicTuyHy XapakTepucTuky B
3aranbHOTEOPETMYHOMY MNMaHi  SK  CUCTEMY, WO MICTUTb  CYKYMHICTb
KKPUMIHaNICTUYHO 3HaYyLWMX» O3HaK, NpUTamaHHUX NMEBHOMY BMAY 3ITOYMHY.
Ak i Oyob-sike CUCTEMHE YTBOPEHHS, KPWUMIiHanNiCTUYHa XapakTepucTuka
3M0UMHIB CKITAZAETLCS i3 B3AEMONMOB’'I3aHNX CKMNagoBUX YacTUH — €NTEMEHTIB.
BkasaHi enemMeHTU icHylOTb He BigocobneHo, a noB'A3aHi NEeBHUMM
KOpenauiiHumMm 3B’a3kamu.

CTpykTypa 3B’'A3KIB €NeMeHTIB  KPUMIHamMiCTUYHOI  XapaKTepUCTUKM
BinoOpaxae guHaMivyHui, «a3oBun» xapaktep, 00yMOBNEHMI NOCMIAOBHUM
PO3MILLIEHHSIM €eNeMEHTIB Yy BiAMOBIAHOCTI 3 MOCNIAOBHICTIO PO3ropTaHHS
3MOYUHHOI AiSiNBHOCTI, MOYNHAKYKM 3 NO3nLii: 1) «OCOBUCTICTb 3MOYNHLSY, WO
Jie B HanpsaMKy 2) BuGOpy npegmeTta nocdaraHHs, 3) B neBHin obcTaHoBLj,
4) WnsiXomM 3acTOCyBaHHSA MNEBHMX crnocobiB, 5) WO BUKNUKAE BigNoBigHi
Hacnigku y Burnsaai komnnekcy cnigis i 3dutky [10, c. 27-28].

Ocoba 3no4uHysi Bu3HaveHa B cT. 368-2 KK YkpaiHm sak: ocoba,
YNOBHOBaXEHa Ha BUKOHAHHSA  (YHKUiIA  gepxaBu abo  micueBoro
camoBpsiayBaHHS; crnyxboBa ocoba, sika 3aiMae BianoBiganbHe CTaHOBULLE,
cnyxboBa ocoba, sika 3ainmae 0cobnMBo BiANOBIAaNbHE CTAHOBULLE.

3rigHO NpUMITKK OO Ui€el cTaTTi ocobamu, yrno8HO8aXEeHUMU Ha 8UKOHaHHS
¢yHKuili Oepxasu abo micuegozo camospsidysaHHs, € 0cobu, 3a3Ha4veHi
y NyHkTi 1 4acTmHm nepwoi cratti 3 3akoHy YkpaiHm «[po 3anobiraHHs
Kopynuii», a came:

a) Mpes3ngeHT Ykpainn, Nonosa BepxoBHoi Pagn Ykpainu, roro MNepnin
3aCTYMHUK Ta 3acTynHuk, lNMpem’ep-miHicTp Ykpainu, MNMepwuin Biue-npem’ep-
MiHICTp YKpaiHu, BiLe-npemM’ep-MiHiCTpU YKpaiHW, MIHICTPWY, iHLi KepiBHUKM
LeHTpanbHNX opraHiB BUKOHABYOI BNaau, ki He BXoAsaTb Ao cknaay KabGiHeTy
MiHicTpiB YKpaiHn, Ta ix 3actynHuku, [onoBa Cnyxbu 6e3nekn YkpaiHu,
eHepanbHui Npokypop, onosa HauioHanbHoro 6aHky Ykpainu, 'onoea Ta
iHWi yneHn PaxyHkoBoi nanatu, YnosHoBaxeHui BepxosHoi Pagu Ykpainn 3
npaB noanHu, FonoBa BepxoBHoi Pagn ABToHOMHOI Pecny6nikn Kpum,
onoea Pagu miHicTpiB ABTOHOMHOI Pecny6nikun Kpnwm;

0) HapoaHi genytaTu YkpaiHu, genytatu BepxoBHoi Pagu ABTOHOMHOI
Pecny6niku Kpum, genytaTtn micueBux pag, CirnlbCbKi, CENULLIHI, MiCbKi ronoswu;

B) AepKaBHi cny>00BLUi, NocagoBi 0cobu MiCLLEBOro camoBpsiAyBaHHS;

r) BiicbKoBi nocagosi ocobu 36ponHnx Cun Ykpainu, [epxaBHoi crnyxom
creuianbHOro 3B’A3Ky Ta 3axMCTy iHopmauii YKpaiHn Ta iHWWX YTBOPEHUX
BiAMOBIAHO OO0 3aKOHIB BICbKOBUX (OpPMYyBaHb, KpiM BiICbKOBOCMY>XOOBLIB
CTPOKOBOIi BIMCbKOBOI CNY>X0W, KypCaHTIB BULLUMX BiNCbKOBUX HaBYaIbHUX
3aknagis, KypCcaHTIiB BULLMX HaBYarbHMX 3aKknagis, siki MatoTb Y CBOEMY CKnagi
BIMCbKOBI IHCTUTYTU, KypCaHTiB (hakynbTeTiB, Kadeap Ta BiagineHb BiCbKOBOI
NigroToBKU;

r') cyoni, cypai KoHnctutyuiiHoro Cygy YkpaiHu, [onosa, 3acTynHuK
lFonoBu, 4neHu, iHcnekTopu Buwoi pagyn npaBocypas, nocagosi ocobwu
cekpeTtapiaty Buwoi pagu npasocynas, [onosa, 3acTynHuk [ONoBK, YnexHwu,
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iHcnekTopn Buwoi kBanidikauinHoi Komicii cyoais YkpaiHu, nocagosi ocobu
cekpeTapiaty uiei Komicii, nocagosi ocobu [JepxaBHoi cyaoBoi agmiHicTpauii
YKpaiHW, NPUCSKHI (Nig Yac BUKOHaAHHST HUMK 0OOB’sI3KIB Y cyai);

) ocobu psAgoBOro i HavanbHULBKOTO CKMady OepXaBHOI KpMMiHanbHO-
BMKOHABYOI CNyx0u, noaaTkoBOi Miniuii, ocobu HavanbHULBLKOro ckragy
opraHiB Ta nigpo3ainis LMBINbHOrO 3axucTy, [epxaBHoro 610po poscnigyBaHb,
HauioHanbHOro aHTUKopynuiHoro 6opo Ykpainu;

€) nocagosi Ta cnyxboBi ocobu opraHiB npokypatypu, Cnyxou 6eaneku
Ykpainu, [epxaBHoro 610po poscnigyBaHb, HauioHansHOro aHTMKopynuinHoro
Otopo  YkpaiHu, AunnoMaTU4HOi Ccnyx0Ou, [ep)kaBHOI NiCOBOI OXOPOHM,
OepXaBHOI OXOPOHM NPUPOOHO-3anoBIAHOTO YOHAY, LIeHTPanbHOro opraHy
BMKOHaBYOi Bnaau, wo 3abesneyye popmyBaHHS Ta pearnisauilo aepxxaBHOl
nogaTkoBOI MOMITUKM Ta AepXaBHOI MOMITWKM y cdepi Aep)aBHOI MUTHOT
cnpasu;

€) YneHn HauioHanbHOro areHTcTBa 3 NUTaHb 3anobiraHHA Kopynuii;

X) uneHn LieHTpanbHOi BUOOPYOT KOMICIT;

3) noniuenchbki;

n) nocagosi Ta crnyxboBi ocobu iHWWX OepXaBHUX OpraHiB, oOpraHis
Bnaan ABTOHOMHOI Pecny6niku Kpum;

i) UneHn gepxxaBHUX KonerianbHMUX OpraHi..

Cnyxb6oea ocoba, sika 3alimae gidnogidanbHe cmaHosulWe BU3Ha4YeHa B
npumityi go cr. 368 KK Ykpaihn. Humm € ocobwn, 3asHayveHi Yy NyHKTi
1 npumitkn go cratti 364 uboro Kogekcy, mocagu SIKMX 3rigHO i3 cTaTTeto
6 3akoHy YkpaiHm «[po gepxaBHy crnyxOy» HanexaTtb [0 KaTteropii «by,
cypni, NpoKypopw i CRigdi, @ TakoX iHLWi, KpiM 3a3Ha4YeHMX y NYHKTIi 3 NPUMITKN
00 Uuiel cTaTTi, KepiBHUKK i 3aCTYNHWUKN KEPIBHUKIB OpraHiB AepxaBHOI Braau,
OpraHiB MiCLEBOro CcamoBpsAyBaHHs, iX CTPYKTYpHUMX Migpo3ginis  Ta
OOUHVLb.

Cnyxboea ocoba, sika 3alivae ocobnueo sidrnosidanbHe cmaHosuuwe
TaKoX BM3Ha4eHa B npumiTui oo ct. 368 KK YkpaiHun, a came:

1) NpeangeHT YkpaiHu, [lpeM’ep-miHicTp YkpaiHu, uneHn KabiHeTty
MiHicTpiB YkpaiHn, nepli 3acTynHWKM Ta 3acTYNHWUKM MIHICTpiB, 4YNeHn
HauioHanbHOi pagn YkpaiHM 3 nuTaHb TenebayeHHA | pagioMOBMEHHS,
HauioHanbHOT KOMICIi, LLO 34iACHI0E Aep)XaBHE PEryritoBaHHSA y cdepi puHKIB
giHaHcoBMx nocnyr, HauioHanbHOI KOMICii 3 LiHHMX nanepiB Ta )OHAOBOrO
PUHKY, AHTUMOHOMNONBLHOIO KOMITETY YKpaiHu, ['onosa [depxaBHOro KoMiTeTy
TenebayeHHs i pagiomoBneHHs1 YkpaiHu, Fonoea ®oHAay AepxaBHOro mMarHa
YKpaiHM, MOro nepwmi 3acTyrnHWK Ta 3acTynHWUKW, 4YneHu LleHTpanbHoi
BnbopYyoi KoMmicil, HapogHi genytatu YkpaiHu, YnoBHOBakeHM BepxoBHOI
Pagn Ykpainun 3 npas nogunHu, Oupektop HauioHanbHOro aHTMKOPYMUiNHOro
Oopo YkpaiHu, [eHepanbHU NPOKypop, WOro nepwuin 3acTyrnHUK Ta
3actynHukn, Monoea KoHctutyuinHoro Cyay YkpaiHu, WOro 3acTynHuKU Ta
cypai KoHctutyuiinoro Cyay YkpaiHu, Fonosa BepxosHoro Cyay YkpaiHu,
MNOro nepwwnin 3acTynHWK, 3acTynHukM Ta cyani BepxosHoro Cyay Ykpainwm,
rofloBM BULLMX ChewianisoBaHWx CyAdiB, iX 3acTynmHUKWM Ta Cyadi BULLMX
cneuianizoBaHux cyais, Monoea HauioHanbHoro 6aHky YkpaiHu, NOro nepLuni
3acTynHUK Ta 3acTynHukn, Cekpetap Paam HauioHanbHOi 6e3nekn i 060poHHM
YKkpaiHu, AOro nepluinmnm 3acTynHuK Ta 3acTynHuku, lMocTinHmi MNpencraBHMK
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MpeangeHta YkpaiHm B ABTOHOMHIM Pecnybniui Kpum, 1oro neplumin
3aCTYMHUK Ta 3acCTyMHUKW, pagHuUKW Ta MNoMmivHWKK [lpesuvaeHTa YKpaiHu,
"onosun BepxoeHoi Pagun Ykpainu, MNpem’ep-miHictpa Ykpainu;

2) ocobn, nocagn <Skux 3rigHo i3 ctatTeto 6 3akoHy YkpaiHum «[llpo
OepxaBHy cry0y» HanexaTb [0 KaTeropii «Ay;

3) ocobn, nocagum skux 3rigHo i3 ctatTeto 14 3akoHy YkpaiHu «[1po
cnyxby B opraHax MiCLeBOro camoBpsifyBaHHA» BigHECEeHi 0O nepLloi Ta
OpYroi kaTeropiv nocag B opraHax MiCLLEBOro CaMoBpsayBaHHS.

Taki ocobu 3a3Bu4al BOMOAIIOTL BIIACHUM BUCOKMM PIiBHEM 3aranbHUX i
cneuianbHux (y TOMy Ynchi PUAMYHUX) 3HaHb abo MatoTb HeObXiaHI pecypcu
ans 6e3nepeLukogHOro odepKaHHA TakMxX 3HaHb 3 iHLWMX [Xepern, y ToMy
yneni M Big HaMbnuxkyoro couianbHoro oTtoyeHHsi. O3HayeHe CTaHOBUTb
NiarpyHTs AN yCBIOOMIEHHS MOTEHUINHOT MOXIMBOCTI MPUTSATHEHHA OO
BiQMNOBIZANbHOCTI 3a He3akoHHe 36arayeHHs Ta MOXe OyTu BMKOPUCTAHO
HAMW 3 METOK NPOTUAIT PO3CNigYBaHHIO LUMSIXOM CBOEYACHOIO BUMHEHHS i,
CMpsIMOBaHMX Ha MacKyBaHHS SIKk camux (PakTiB HE3aKOHHOMo OTPUMAHHS Y
BNACHICTb MEBHMX aKTUBIB, TaK i MKepen iX NOXOMKeHHs. [Ons uboro HUMu
MOXYTb LUMPOKOIrO BUKOPMUCTOBYBATMCS Pi3Hi  QiKuii, 30kpema, y Burnsagi
(IKTMBHMX NPABOYUHIB i NigcTaBHMX oci6. ToMy Npu po3cnigyBaHHi CKNagHMX i
3annyTaHnx cxem (TEeXHOMOriN) He3akoHHOro 3b6arayeHHs cnig BU3HATU
OOUINbHMM  3'iCyBaHHA  TOPU3OHTANbHUX |  BEpPTUKaNbHUX  3B’A3KIB
nigo3poBaHUX 3 iHWKUMKM ocobamMy 3 MEeTO BCTAHOBIMEHHS KiHLEBOro
OeHedpiliapa, npuMxoBaHOrO 3a MacKOW HOMiHanbHOro BnacHuka. Lle
3aBaHHs MoOXe OyTU BUMKOHAHO LUMASIXOM KOMMIEKCHOrO 34iIMCHEHHS Chigumnx
(po3LWwyKoBUX) | HermacHux cnigumMx (po3WyKOBWMX) AiK, Mig4 4Yac SKuX,
nepegyciMm, NoBMHHI B6yTn NpoaHanisoBaHi BigKpUTI AaHi Wo[0 ocid i akTuBiB,
AKi MICTATBCS B Pi3HMX AepXKaBHUX PeecTpax Ta enekTPOHHMX iHdopMaLinHnX
cucteMmax abo ix YacTmHax, JOCTYN A0 SAKMX HE OOMEXYETbCS TX BflacHUKaMu,
BOJOAINbLUSMM ab0 yTpMMyBadamMm Yn He NOB’sI3aHWIA i3 MOAONAHHSAM CUCTEMM
noriyHoro 3axucty [11, c. 12].

lMpedmem 6e3nocepedHb020 3/104UHHO20 MOCA2aHHS LUbOro 3MOYUHY
npsiMmo 3a3Ha4veHo B ctaTTi 368-2 KK YkpaiHn — akTuBn B 3HAYHOMY PO3MIpi,
3aKOHHICTb MigcTaB HabyTTA AKMX He NigTBEPMKEHO Aokasamu. 3rigHo
NPUMITKA OO Uiel cTaTTi akTMBM B 3HAYHOMY PO3MIpi BM3HaAYalOTbCSA SK:
rpoOLLOBI KOWTK abo iHWe MarHO, a TaKoX OOXOOM Bi4 HUX, SKLIO iX po3Mmip
(BapTictb) nepesuwye 1000 HMAI. Omke npegmeT ©6e3nocepenHbLOro
3MOYUHHOIO  MOCSAraHHA  HE3aKOHHOro  30arayeHHs HOCWUTb  BUKIHOYHO
MalHOBUI XapakTep.

Haragaemo, wo BignosigHo go [lyHkTy 5 nigposginy 1 posginy XX
MogaTkoBOoro kogekcy YKpaiHM SKWO HOPMM  iHLLIMX 3aKOHIB  MICTATb
nocunaHHs Ha HeonodaTKOBYBaHWIA MiHIMYM OXOAiIB rpOMasiH, TO ANs uinen
iX 3aCTOCYyBaHHS BUKOPUCTOBYETLCA CymMa B PO3Mipi 17 rpuMBEHb, KPiM HOPM
aAMiHICTPaTUBHOIO Ta KPUMiHaNbHOro 3aKOHOA4aBCTBA B YaCTWHI KBanidikauil
agMiHiCTpaTMBHMX abo KpUMMiHANbHUX MPaBOMOPYLUEHb, AN SKUX Cyma
HeonogaTKOBYBAHOrO  MiHIMyMy BCTaHOBMIOETbCS HaA PiBHI  NOAATKOBOI
couianbHol nNinbry, Bu3Ha4veHoi nignyHktom 169.1.1 nyHkty 169.1 cratti 169
po3giny IV uboro Kogekcy ansa signosigHoro poky (50 BigcoTkam po3mipy
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NPOXMUTKOBOIO MiHIMyMy ANsi Npaue3naTHoOl ocobu (y po3paxyHKy Ha Micsub),
BCT@HOBIIEHOMY 3aKOHOM Ha 1 Ci4HSA 3BiTHOrO NO4AaTKOBOro poky) [12].

Ha 2019 pik nogatkoBa couianbHa ninbra craHoButb 926,50 rpH. (1853
rpH.*50%). OTxe Ona NpUTArHeHHss ocobn 0O KpUMiHanbHOI BiANOBIAANbHOCTI
3a HesakoHHe 36aradeHHsi y 2019 poui cyma akTMBiB MOBMHHA CTAHOBUTMU
926,50*1000=926 500 rpH.%.

Mig akTmBammn B AMCNoO3uLii cTaTTi pO3yMiloTb MPOLLOBI KOWTKN abo iHwwe
ManHO, a TakoX Jgoxogu Big Hux. OTke akTMBamMm He MOXyTb OyTu
HemaTepianbHi aKkTMBM, MaWHOBI Mepesaru, nNiNbLIKM 4Yn nocnyrn. Take
PO3YMiHHSI  aKTUBIB  YHEMOXIUBMIOE NPUTATHEHHS OO  KPUMMiHAmbHOI
Bi4NOBiAaNbHOCTI 3a He3akoHHe 30aradeHHsl, Konu ocoba He Hakonuuuna
(36inbwmna) cBoi cTaTkM, a He3akoHHO no3baBunacb ManHOBWX BUTpaT
(Hanpuknag, BoHa 4u ii 6nm3bka ocoba GesonnaTtHo abo 3a «CUMBOJIYHOKOY
LUiHOW oOTpumana pi3HOMaHITHIi MOCNyrM — MeOWdHi, OCBITHI, TYPUCTUYHI,
OPUONYHI, PEMOHTHI, TPAHCMOPTHI).

MpoTe, OCKiNbKM rPOLLOBI KOLWTW € akTMBamMu, TO y BUMagKy npuabaHHA
0co60l0 MEBHMX TOBapIB Y/ MOCNYr 3a pPaxyHOK KOLUTIB, 3aKOHHICTb HabyTTs
SKMX He MiATBEPKEHO [oKasaMy, BYMHEHE MOXe po3rnsgatuca sk
He3aKOoHHe 36aradeHHs.

Mpowosumu kowmamu BignosigHo o ct. 192 LUK YkpaiHu € rpmBHA i
iHo3eMHa BantoTa. HopmaTuBHe po3yMiHHS KOLUTIB 3akpinneHo B CT. 3 3akoHy
Ykpainn «[po nnaTikHi cucTemMm Ta nepekas KOWTIB B YKpaiHi»: KOLITK
iCHytoTb Yy roTiBkoBii chopMi (dbopmi rpolloBMx 3HakiB) abo y 6e3roTiBKOBIl
dopmi (dpopmi 3anuciB Ha paxyHkax y 6aHkax). [pOLOBi 3HaKM BUMYCKAKOTLCS
y dpopmi 6aHKHOT i MOHET, WO MalTb 3a3Ha4YeHy Ha HUX HOMIHanNbHy BapTiCTb
[13].

3rigHo 3 [ekpetom KMY «[lpo cuctemy BamTHOrO perynioBaHHA W
BantoTHOro kKoHTponto» Ne15 Big 19 notoro 1993 p. iHO3eMHa BanTa — Ue
iHO3EMHi rpOLUOBI 3HaKMW, WO € 3aKOHHUM MnaTkHUM 3acoboM Ha TepuTopii
BignoBigHOI iHO3eMHOT aepxaBu, abo Taki, Wo Buny4varTbca 3 06iry, ane
nignsaratoTe 0OMIHOBI Ha FPOLLOBI 3HaKK, siki NnepebyBaoTb B 00iry, KOWTK B
rPOLLOBUX OOUHULSX IHO3EMHWUX [epXaB i MiKHAPOAHMX pPO3paxyHKOBMUX
(knipuHroBMx) oaMHULSAX, siki nepebyBatoTb Ha paxyHkax abo ski BHOCATb A0
hiHaHCOBMX YCTAHOB 3a MexaMn YKpaiHu.

IHo3emHa BantoTa (Nopag 3 NNaTPKHAMKU SOKYMEHTaMW, iHLWMMMK LiHHUMMW
nanepamu, 6aHKIBCbKMMM MeTanamu TOLO) BiAHOCUTBCA [0 BanTHUX
LiHHOCTEN.

MatiHo 3rigHO YMHHOro 3akoHogaBcTBa YkpaiHu (4. 1 cT. 190 LUK Ykpainu)
po3yMieTbCsl K ocobnuBmii 0B'eKT — Lie OKpema pi4, CyKYMHiCTb pedewn, a
TaKOXX MarHOBI npaBa Ta 0bor’s3ku [14]. Y nonoxeHHsix LIK YkpaiHu Takox

2 Ha 2018 pik nogaTkoBa coujanbHa ninbra ctaHoBuTb 881 rpH. (1762 rpH.*50%). Omxe Ans
NPUTSrHEHHST 0COOWM 40 KpMMiHanbHOI BiANOBIAANbHOCTI 3a He3akoHHe 36arayeHHs B 2018
poui cyma aktuBiB noBuHHa cTaHoBuTM 881*1000=881 000 rpH. [Ons keanidikauii
KpuMiHanbHuMX npasonopylieHb 3a 2017 pik cnig 3acTtocoByBaTu MOQATKOBY coLjianbHy
ninery B poamipi 800 rpH. (3aranbHa cyma akTuBiB NoBUHHa 6yTu He meHwe 800 000 rpH.); —
3a 2016 pik — 689 rpH. (akTvBM Ha cymy 689 000 rpH.); 3a 2015 pik — 609 rpH. (aKTuBM Ha
cymy 609 000 rpH.).
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3aKpIiNOETbCA, LWO: pivyl0 € nNpegmeT maTepianbHOro CBiTYy, LWOAO SKOro
MOXYTb BUHMKATU UMBINbHI nNpaBa Ta o6oB’asku (cT. 179); maniHOBi npaBa €
HECMOXMBHOK piv4i0, TOBTO pivylo, MpPMU3HAYEHOK AOnsi HEeoOHOPa3o0BOro
BMKOPUCTaHHS, dka 36epirae npu LbOMY CBii NEPBICHUA BUMMSA4 NPOTSroM
TpuBanoro 4acy (4.2 ct. 185). o manHa BigHOCATbCA i UiHHI nanepwu, Sk
OOKYMEHTWM ycTaHoBMeHO! opmMuM 3  BIigNOBIOHUMW  pekBi3uTamu, LWO
noceig4yoTh rpowose abo iHwe marHoBe npaeo (cT. 194 LIK Ykpainn).

JHoxoou ei0 Hux. BipnosiaHo go nn. 14.1.54 n. 14.1 ct. 14 MNMogaTkoBOro
kogekcy Ykpainu (aani — MNKY) goxia 3 mxkepenom ix NoXomaKeHHs 3 YkpaiHm —
Oyab-SKU goxia, OTpUMaHuin peangeHTamyn abo HepesnaeHTamu, y TOMY
yucni  Big OyAb-sSkMX BMAIB  iX OiANbHOCTI Ha TepuTopii  YKpaiHu, ii
KOHTMHEHTanbHOMY LWenbmi, ¥y BUKIMIOYHIN (MOPCHKIA) €KOHOMIYHIA 30Hi, Y
TOMY YWCIi, ane He BWKOYHO, OOXOAW Yy BUMMSAA4I OOXOAiB Bifg HagaHHSA
peangeHTam abo HepeaumgeHTam B oOpeHay (KOPUCTYBaHHSA) MaiHa,
po3TalloBaHOro B YKpaiHi, BKMYA4YM PYyXOMWUMA CKMag TpaHCMNopTy,
npunucaHoro pJdo posTawoBaHux B YKpaiHi noptie. [oxig € noxigHo
KaTeropieto, HeobXigHO OOBECTH, WO AO0Xig OTPUMAaHMI Bif KOLWITIB Y/ MaiHa,
3aKOHHICTb nigcTaB HabyTTa sSkMX He NiATBEPAXXEHO fokazamu (Hanpuknag, B
pesynbTaTi 34aBaHHSA B OpeHay, Npogaxy TOLLO).

Y npoueci goka3yBaHHsI nNpeameTa He3akoHHOro 36aravyeHHst HeobxigHo
BUXOOMTM i3 HaWbINbL OeTanbHOro ONUCY Ta BCTAHOBIIEHHS iHAMBIAyanbHUX
BNacTMBOCTEN | O3HaK npeaMeTa LbOro 3f0YMHHOIO MocsiraHHs. Konu
NPeaMeTOM He3aKkoHHOro 36aradeHHsi € TrpoLloBi KOWTW, TO HeobxigHo
BCTAHOBUTU $IKa caMe Cyma, Yy SKin BanioTi, SKMMW Kyniopamu, SKi
iHOMBIQYanNbHI O3HAKM KyMop, MO MOXIMBOCTI HOMepa Kymntop, siki 0cOBnMBOCTI
Ta iHAuBigyanbHi o3Hakn. Konm npegmMeToM HesakoHHOro 36araveHHs
BMUCTYNalTb TOBApHO-mMaTtepianbHi  UiHHOCTI  BaXNMBO BCTaHOBUTU  iX
HaVMeHYBaHHS, KinbKiCTb, SKICHi 03Haku, dopmy, po3Mmip, konip, o6’em, Bary,
iHOMBIQYyanbHI 03HaKW, HOMepa, OedekTn, AaHi Npo axepena ix npuadaHHs,
mMaTepian 3 SKOrO BOHW BWUIOTOBMEHI, KNEeWMyBaHHSl, MapKyBaHHS,
XapaKTepucTuka ynakoBKM Ta iHWI iHAMBIAyanbHi O3HaKM, WO MawTb
KpuMiHanictuyHe 3Ha4veHHs [11, c. 8].

Cnocib 84UHEeHHS1 HE3aKOHHOTO 36aradeHHs TakoX 3a3HayeHo B CT. 368-2 KK
YKpaiHn — HabyTTs y BracHIiCTb akTMBiB abo nepegava TakuMx akTMBIB Oyab-sKin
iHLLIN 0cOBi. BUMHEHHS 3MOYMHY MOXE NPOSABNATUCS NnuLe y hopmi Aii.

HabyTTs y BMNacHiCTb aKkTMBIiB O3HA4yae BYMHEHHS B MWHyroMy Aii, 3a
Jonomoroto sikoi ocoba Agictana MOXNIMBICTb BOMOAITW, KOPUCTYBATUCb W
po3nopsaaXaTucb NEBHUMM akTMBaM. Taka fia moxe 6yTn ogHopasoBot abo
X HabyBaTu BUrMNsiAy NOCTYNMOBOro HakomMYeHHsi akTuBiB. BignosigHo Jo crT.
328 UK npaBo BnacHocTi HabyBaeTbcsl Ha nigcTtaBax, WO He 3abOpPOHEHi
3aKoHOM1, y T.4. i3 MPaBOUUHIB.

[okasyBaHHs haKkTy BUYMHEHHSI HE3aKOHHOro 36araveHHsa y Ui dopmi
nposBy BMMarae BCTAHOBMNEHHA HEBIAMNOBIOHOCTI  odiuyiiHMX  goxoais
3a3Ha4eHoi 0cobu TMM peanbHUM akTUBaM, siKi HasiBHI.

Mepenava aktueiB Oyab-AKiM iHWIN 0cObi BU3HA4YeHO B NPUMITLI 4O Uiel
cTaTTi, Nig KO PO3YMIETLCA: yKNaaeHHs Oyab-aKMX NPaBOYMHIB, Ha NiACTaBi
SIKMX BUHWMKAE NpaBo BracHOCTI abo NpaBo KOPUCTyBaHHS Ha akTUBM, a TaKoX
HaJaHHS iHWIiNn 0cobi rpoLIOBMX KOLUTIB YM iHWOro ManHa Ans YKnageHHs
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Takux MpaBoYuHIB. Taka nepegava, BUXOASYM 3 AUCMNO3MLIT CTATTi, MOBUHHA
OyTu 3giicHeHa nuwe ocoboto, sika Habyna Taki akTUBW.

AKo X nepefaya akTuBiB TPETIN 0cobi 3OINCHIOETLCSA 3 MOBYa3HOI 3roau
41 3a Po3NopsLKEHHAM ocobn 6e3 nonepeaHbLOro HabyTTSa HElD Taknx akTUBIB
y BRacHiCTb KpuMiHanbHa BignNoBiganbHICTb, 3@ HAsABHOCTI MigcTaB, MOXe
HacTaBaTu 3a 3MOBXUBAHHSA BNIMBOM (YacTuHM 2 abo 3 cT. 369-2 KK).

MpaBounHOM € p[is ocobu, cnpsiMoBaHa Ha HabyTTs, 3MiHy abo
NPUMUHEHHST UMBINBbHUX npaB Ta obos’'s3kie (4. 1 c1. 202 LK). MNpaBounHu
MOXYTb OyTWM OLHOCTOPOHHIMW (Hanpuknaz, 3anoBiT, AOBIPEHICTb) | 4BO— YK
©araToCTOPOHHIMK (L&, 30Kpema, Pi3BHOMaHITHI JOrOBOPU — KyniBMi-Npoaaxy,
No3MKKN, OOPYYEHHS, KOMICIi, CTpaxyBaHHSs, CXOBY, NepeBE3eHHs, MPO CYMICHY
OiANbHICTL  TOWO), onnatTHMMKM W 6esonnaTHUMK,  Kay3anbHUMKW — Ta
abCTpakTHUMK, YMOBHUMUW, MOXYTb BUMHATUCS B YCHIN ab0 NMCbMOBI hopMmi.

Mepenayva akTmBiB MOXe OyTW 3aiicHeHa i Ha (hiKTMBHOroO BnacHuka, wob
dopmanbHO MpuxoBaTW CBOI CTaTkW. Y TakoMy BUMNAAKy nepefada akTuBiB
iHWin ocobi moxe OyTM ogHo4YacHO cnocoboM NPUXOBYBaAHHA HE3aKOHHOrO
30arayeHHs. IHKpumiHyBaTM 0cobi dakT nepedadvi HeK akTUBIB Y 3HAYHOMY
pPO3Mipi, 3aKOHHICTb MiacTaB HaAbOYTT SKMX He MiATBEPIKEHO AoKasamu,
MOXHa nuLue nicnsa foka3yBaHHA hakTy HabyTTs Helo LMX akTUBIB.

MpuxoByBaHHSA HE3AKOHHOTO 30arayveHHs — Lie YMUCHA Lis 3NMOoYMHUS, WO
nonsrae B NPMXOBYBaHHI, 3HULLEHHI, MackyBaHHi abo danbcudikadii cnigis
TaKoro 3r04MHY, CNpsIMOBaHy Ha MOBHe abo 4YacTKOBE YXMIIEHHSA BUMHYBaTOro
Bi4 KpuMiHanbHOI BignosiganbHocTi. Cnocobu NpuUxoByBaHHS HE3aKOHHONO
30aravyeHHs MoB’si3aHi i3 3aCTOCyBaHHAM 3MO0YMHLUAMWU OKPEMWX XUTPOLLIB,
30KpemMa, 3 METOH MPUXOBYBAHHS MOBHOI Ta [OCTOBIPHOI iHdoOpMauii npo
CBOE MaTepianbHe CTaHoBuWLLE, OCOOWM, SKi NIQO3PHITECA Y  BYMHEHHI
He3aKkoHHOro 36araveHHsi, 3asganerigb odiuiiHoO po3puBalTb WG Y
[epXaBHUX oOpraHax peecTpauii akTiB UMBINBHOMO CTaHy, Mpu  LbOMY
NPOAOBXYTb (PAKTUYHO NPOXUBATY i3 APYKUHOIO Ta BECTM CMiflbHUIA NOOYT.
MatoTb Micue BuNagku peecTpalii cy6’€eKTOM 3Mo4YMHy npaBa BRacHOCTI Ha
MarHO Ha OcCi0, siki He € cyb’eKTamu geknapyBaHHS 1 BiAOMOCTI MPO AKMUX He
nignaratoTb geknapysaHHto Towo [11, ¢. 10].

Tunogy «cnidogy KapmuHy» CKNnagawTb [pynM MaTepianbHux Ta
ideanbHNX CrigiB 3M04YUHY.

OcCHOBHMM [XepernoM maTtepianbHuX cnigie € npegMeT 6e3nocepeHbOro
3MIOYMHHOIO MOCSAraHHs — aKkTUBM. AKTMBM MOXYTb OyTWM B MaTepianbHin
OpMi: rpoLLOBI KOWITK, LiHHI MeTanu, AOPOrouiHHOCTI, pyXoMe i Hepyxome
ManHo. AKTMBM MOXYTb ByTK B HeEMaTepianbHin hopMmi: 3anncu Ha paxyHkax B
OaHkax, MaMHOBI npaBa, LiHHIi nNanepu UiHHI nanepu, iHWi OOKYMEHTH, LWO
nocBiAYyloTb rpowwoBe abo iHWe MawHoBe npaBo. Y TaKkoMy BWNagky
pKkepenom MmartepianbHUX cnigis 6yayTb AOKYMEHTW, B SKUX MICTUTbCS
iHbopMaLlist NPO HaNEXHICTb aKTUBIB KOHKPETHIN 0CODi.

Bci AOKYMEHTM MOXXHa NOAINUTU Ha Taki rpynu:

1) LOKyMEHTW, AKMMKU MiATBEPOKYOTbCA ManHOBIi MpaBa Ha akTUBM
0cobm (OCKiNbKM YacTUHa ManHa Moxe HabyBaTMCs Ha 3aKOHHMX MigcTaBax, a
YacTuHa OyTv npegMeToM He3aKoOHHOro 3barayeHHs);

2) peknapauis ocobu, sika nigTBEPOXKyE pearnbHi 4OXo4M | MarHO ocobu.
Ona BcTaHOBNEHHs (pakTiB He3akoHHOro 30aravyeHHd, SK npaBuno,
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nigctaBnAeTbCs iHopmauisa 3 geknapadii ocobu wopgo i goxofis 3 TUMM
aKkTMBamu, Ki € B 0cOOW B HAsiBHOCTI;

3) pokymeHtTn HAS3K, noe’sizaHi 3 nepeBipkow pAeknapadii ocobun um
MOHITOPUHIOM CMOCOBY XUTTS 0Ccoow;

4) [poOKyMEHTM, SKi NiATBEPOXKYHTb MPUHANEXHICTL 0COOU A0 KkaTeropii
ocib, ski nignaraloTb KpMMiHanbHIA  BigNOBIAANbHOCTI 3a HEe3aKOHHe
3baravyeHHs;

5) iHWi [gOKyMEHTN (NOAICHEHHA O0COOM LWOAO0 HaNeXHWX i akTuBIB;

NPOTOKONWN OOMWTIB; 3anMCKM 0COOM OO0 HaneXHoro i MawnHa, rpoLloBMX
KOLTiB, BOProBsi po3nucku ToLo).

Ibxepenamun igeanbHux cnigis 3nounHy € nogu. Konerm no po6ori,
poawvdi, Apy3i MOXyTb HagaTu iHdOopMaLilo LWoA0 XapakTepucTuku ocobwu
nigospioBaHoOro, Jatu  HabyTTs NEeBHMX  aKTUBIB, CMOCODY  XUTTA
nigosptoBaHoro. BopgHoyac nosigomMneHa HUMMKM  iHoOpMaLis  HOCUTb
OOMOMIDKHUIA  XapakTep (OCHOBHUM Xepenom iHdopmauii MawTb 0yTu
OOKYMEHTM) i MNOBWHHA OLHIOBATUCA 3 YypaxyBaHHsIM iX CTaBMNeHHa [0
nigo3ploBaHoro, OCKinbKu Taki OCKiNbKM yacTo HamararTbCs
oxapaktepu3yBaTn o0coby nuwe 3 MNO3UTMBHOI CTOPOHM | MNpuUXoBaTu
BIJOMOCTI, SIKi MOXYTb, Ha X AYMKY, HALLKOAUTY NiJO3pIOBAHOMY.

Hagatn iHdopmauito npo ¢akTu BYMHEHHS LbOrO 3M04YMHY MOXYTb
npauiBHUKN KOoHTponto4oro opraHy — HASK, ski 3giicHoBanu nepesipky
Aeknapauii, Woao BUSIBEHNX HUMW (PaKTIB BUMHEHHS NMPABOMOPYLUEHHST Ta
BCT@HOBJIEHWX HUMWN OBCTABMH AOTO BUMHEHHS.

KpumiHanicTnyHa xapakTepucTka He3akoHHOro 3barayeHHst € CMCTEMOLO
KPMMiHanNIiCTUYHO 3HAYMMMX O3HAK LbOro BUAY 3M0OYMHY, SKa BKIoYae B cebe
Taki enemeHTH: ocoba 3MnouunHUA, npeameT 6e3nocepefHbOro 3roYUHHOIO
nocsraHHs, cnocibé BYMHEHHS 3MOYMHY, CrigoBa KapTuHa. BkasaHi enemeHTn
noe’'sizaHi Mk cobok KopensuiiHuMKM  3B’siskamMu,  SKi - BigoOpaxatoTb
ONHaMIYHWA, «hazoBuin» xapakrtep, 0o6yMoBneHui nocrigoBHUM
PO3MILLIEHHSIM E€NEMEHTIB Yy BIi4MOBIAHOCTI 3 MOCNIAOBHICTIO PO3ropTaHHSA
3MOYMHHOI  OignbHOCTi. KpuMmiHanicTUdHa XxapakTepucTuka He3akOHHOro
3baravyeHHs gonomarae BigMeXxyBaTh BKa3aHUM 3M04UMH Bif iHLIMX Cnyx00Bux
Ta KOpynuinHuX 3roudvHiB. KpumiHanicTmyHa xapakTepucThka He3aKOHHOro
3barayeHHa nonerwye BU3HA4YeHHs konma obcTaBuH, 4K nNignaralTb
[OKa3yBaHHIO B KPMMiHANbHOMO NPOBaXXeHHI LWOAO0 3M0YMHIB LbOro BUAY, Ta
nnaHyBaHHA X po3cnigyBaHHA. BogHovac, nig vac poscnigyBaHHSA 30uYvHIB
UbOro BMOY BWHMKAE HM3Ka npobnem, ski NOTpPebylTb MnoAaanbLIoro
BMPILLEHHS, @ TOMYy 3a3HayeHe nuTaHHA noTpebye OKPeMoro HaykoBOro
OOCTiAXKEHHS, WO CTaHe NpeaMeTOM NOoAanbLUMX HAYKOBUX AOCTiAXKEHb.

Mepenik nocunaHb

1. 3akoH YkpaiHu «lpo BHeCeHHs 3MiH A0
OesiKux 3aKOHOAABYMX aKTiB YKpaiHu Lwono

BignoBiaanbHoOCTI 3a KOPYNUiNHi
NpaBoMNoOpPYyLUEHHS» Ne3207-VI Big
07.04.2011  poky. OgiyinHMin  BeG-nopTan

BepxosHoi Pagun Ykpainu. — Pexxum goctyny:
https://zakon.rada.gov.ua/laws/show/3207-
17 (naTa 3BepHeHHs 15.02.2019).
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KPUMUHATITUCTUYECKAA XAPAKTEPUCTUKA HE3AKOHHOIO
OBOrALWEHUA

3. H. Tonopeukasn

B ctaTbe Ha ocHOBaHMM aHanuaa Haqu0|7| nmTepaTypbl N0 KPUMUHANUCTUKE,

YronoBHOMY TMpOLEeccy W C y4eTOM akTyarbHbIX W3MEHEHWA B CT.
3akoHa  YKkpawHbl

YronoBHoro kogekca YKpawHbl,

368-2

«O npepoTBpaLleHnm

Koppynuun» npeanoctaBfieHO KPUMUHANMUCTUYECKY0 XapakTepUCTuky He3akoOHHOro

oboraweHus.

Llenbio aTon cTaTtbu sBNAETCA UccnegoBaHue B npegenax ee obbema
KPUMUHaNUCTUYECKON XapaKTePUCTUKN HE3aKOHHOTO oboralleHus.
KpvMuHanucTnyeckas xapakTepucTuka MpecTynneHus paccMmaTpyBaeTcs

aBTopaMMn Kak cuctema,

cofepxallas COBOKYMHOCTb

KPUMUHANNCTUNYECKN

3HA4YUMbIX MPU3HAKOB, MPUCYLLMX onpegeneHHoMy Buay npecTtynneHusa. Kak u

noboe cuctemHoe 06pasoBaHue,

KpUMMHanncTndeckaa

XapakTepucTka
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NPecTynsieHnin COCTOUT U3 B3aMMOCBHA3AHHbLIX COCTaBHbIX 4acTeill — 3f1eMEeHTOB.
YKasaHHble  3neMeHTbl  CylecTBYlOT He o0bocobneHHo, a  cBfA3aHbl
onpefeneHHbIMM1 KOppPensuUMOHHbIMK CBA3SIMN, 06yCcrnoBneHHbIMK
nocrnefoBaTernbHbIM  pasMeLleHneM  9MeMEeHTOB B COOTBETCTBMM  C
nocrneaoBaTenbHOCTBIO PasBepTbiBaHUS NPECTYNHON AeATEeNbHOCTW, HaynHas C
nosuummn: 1) NUYHOCTL NPECTYMNHUKa, AEWCTBYOLWEN B HanpasneHun 2) sbibopa
npeameta nocdratensctBa, 3) B onpegeneHHonm obcTtaHoBke, 4) nyTem
NPUMEHEHNsT onpefeneHHbIX cnocobos, 5) 4YTO BbI3bIBAeT COOTBETCTBYHOLUME
nocneacTBMs B BMAE KOMMIeKca cnefos v yuepba.

B cratbe npoaHanM3npoBaHbl TakMe JNeMEHTbl  KPMMWUHANMCTUYECKON
XapakTepUCTWKN He3aKoHHOro oboraleHus: NMYHOCTb MNPecTyrnHuKa, npegmet
HenocpefCcTBEHHOrO  MPEeCcTYMHOro  rnocsratenscTBa, Cnocob  coBeplueHus
npecTynfeHus, cnegoBas kKapTuHa.

YKasaHHble 3M1eMeHTbl CBA3aHbl Mexay Cobon KOppensumoHHBIMU CBA3SAMMU,
KOTOpble OTpaxaltT AWHAMUYHBIA, «da3oBbIN» XapakTep, 0OYCNOBMEHHbIN
nocregoBaTefbHbIM  pa3MelleHMeM  3NieMeHTOB B COOTBETCTBUM  C
nocrnefoBaTenbHOCTbIO pa3BepTbiBaHWSA npecTynHow AesATenbHOCTU.
KpumnHanucTuyeckasi xapakTepucTvka He3aKoHHOro oboraleHnss nomoraet
OTAENUTb YyKasaHHOE MpecTynneHwe OT APYrUX CRyXeBHbIX M KOPPYMLMOHHbIX
npectynneHni. KpuMmuHanucTuyeckas xapaktepucTnka HesakoHHoro oboratleHus
obneryaeT onpegeneHne kpyra obCTOATENbLCTB, Noanexawiux [oKasbiBaHWIo B
YronoBHOM NMPOW3BOACTBE MO NPECTYNNEHUAX JaHHOro BUAa, Y NNaHnpoBaHue ux
paccnegoBaHus. B 1o xe Bpems, B xode paccrnefoBaHus NPecTynieHnii 4aHHOoro
BrAa BO3HMKaeT psag npobnem, Tpebyrolmx AanbHENLero pellieHus, a notomy
OaHHbIn  Bonpoc TpebyeT OTAENbHOrO HayyHOro uMccregoBaHus, CTaHeT
npeamMeToM AanbHENLWNX HayYHbIX UCCNEQ0BAHNUN.

Knroyeeble croga: KpUMWHanNUCTUKA, YrOMOBHbIA MPOLECC, KpUMUHanIuc-
TUYecKas xapaKkTepucTuka, HesakoHHoe oboralleHune.

CRIMINALISTICS CHARACTERISTICS OF ILLEGAL ENRICHMENT
Z. Toporetska

The article deals with the analysis of scientific literature on criminalistics,
criminal process, taking into account the actual changes to Art. 368-2 of the
Criminal Code of Ukraine, the Law of Ukraine “On Corruption Prevention” as well
as the criminalistics significant indications of illegal enrichment.

The purpose of this article is to study within its scope the criminalistics
significant indications of illegal enrichment.

The authors consider the criminalistics characteristics of the crime as a
system containing a set of forensic significance features that are inherent in a
particular type of crime. Like any systematic education, the forensic description of
crimes consists of interconnected components — elements. The specified elements
are not isolated, but connected with certain correlation links, determined by the
sequential placement of elements in accordance with the sequence of deployment
of criminal activity, starting from the position: 1) the identity of the offender acting
in the direction 2) the choice of the object of the attack, 3) in certain conditions, 4)
by applying certain methods, 5) causing the corresponding effects in the form of a
set of tracks and damage.
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The article analyzes the following elements of the forensic character of illegal
enrichment: the person of the offender, the subject of a direct criminal offense, the
method of committing a crime, a trace pattern.

The indicated elements are linked by correlation bonds, which reflect the
dynamic, “phase” nature, due to the sequential placement of elements in
accordance with the sequence of deployment of criminal activity. Forensic
characteristics of illegal enrichment help to distinguish this offense from other
official and corruption crimes. Forensic characteristics of illegal enrichment
facilitate the determination of a range of circumstances to be proved in a criminal
proceeding for crimes of this kind and the planning of their investigation. At the
same time, while investigating crimes of this kind, there are a number of problems
that require further resolution, and therefore this issue requires a separate
scientific study, which will be the subject of further research.

Key words: criminalistics, criminal process, forensic characteristic, illegal
enrichment.
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leaHo-®paHkiecbKuli OPUOUYHUU iIHCMUMym
HauioHanbHozo yHisepcumemy « OdecbKa ropuduyHa akademis»

BUKOPUCTAHHSA TAKTUYHMUX MPUAOMIB AOMNUTY 3 METOIO
NMPO®INAKTUKN KPUMIHATIBHUX MPABOMNOPYLUEHb

Y cmammi po3KpuearombCsi OCHOS8HI makmuyHi fputomu  dorumy,
cripsiMosaHi Ha eupilieHHs1 3ag0aHb 3 3arnobieaHs1 KpUMIHabHUX MpasornopyuweHs.
Ha ocHosi aHanizy nonoxeHb YUHHO20 3aKOHOOaecmea ma HayKoeux rnpaub y
eanysi KpuMiHanbHO20 MPOUEecy, KpuMiHamicmuku ma topudu4yHoi ncuxosoeii
docnidxyrombcsi ocobrugocmi eupilueHHs1 Mi0 4Yac npoeadXeHHs uiei cridqoi
(po3wykoeoi) dii makoeo 3asdaHHSs, SIK 8CmaHoOBMNEeHHs1 0b6cmasuH, Wo crpusinnu
BYUHEHHIO  3/I04YUHY, a makoxX npogiNakmu4YHO-8UXOBHOMY 8rusy Ha
nido3prosaHozo nid Yac rnposedeHHs1 donumy.

Knrouoei cnoea: npoghinakmuka, donum, makmuyHi npudomu, npuyuHU ma
YMOB8U 37104UHY, NPOginakmu4yHO-8UX08HUU 81/IUE.

Y KpuMiHanbHO-NpouecyanbHin Hayui cdopMyBanach 3aranbHOMpUHATa
no3uisi, BignoBigHO A0 AKOI Nig AONMTOM pPO3yMitoTb Crigyy (POo3LUyKOBY) Aito, ska
HanpaBfeHa Ha OTPMMaHHsi B YCHin abo MnMCbMOBIN hOpMi BiJOMOCTEN MNpPO
06CTaBVHN, SKi MaKOTb 3HAYEHHS AN KPUMIHANBHOMO NPOBaMKeHHs [1, ¢. 229].

BBaxaemo, WO Take pO3yMiHHS OONUTY NULE 4YacTKoBO Bigobpaxae
CYTHICTb Ta 3aBAaHHA Ujei cnigyoi (po3LWyKoBOi) Aii Ans KpMMiHanbHOro
CcygoouvHcTBa. Y niTepaTypi HeOAQHOPA3OBO Haronowysanocb, WO 3
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