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KaHAnAaT eKOHOMIYHMX HayK,
NpPoBiAHMIA HayKOBUM CNiBPOBITHUK

Kuiscbkuli Haykoe0o-00cnioHul iHcmumym cydo8ux ekcriepmu3s
Minicmepcmea rocmuuii YkpaiHu

HOBALII Y TPAHC®EPTHOMY LIIHOYTBOPEHHI B ONMEPALIAX
I3 OPLUOPAMU

Y cmammi po3sensgHymo cy4acHi nioxo0u 00 numaHHs mpaHcghepmHo20
uiHoymeopeHHs 8 ornepauisix i3 ogpwopamu. 3HayHy yeaay npudineHo Hosauism 8
nodamkogomy 3akoHodascmei wo0o maaHy wodo npomudii pPo3MUBaHHHO
rnodamkosoi 6a3u ma susedeHHI0 rpubymekie 3-nid ornodamkysaHHs. OKpecrieHo
cyyacHi xapakmepHi ocobnueocmi 83aEMO038’3KYy OGUIOPHUX ¢hbiHaHCOBUX
ropucOukyili  ma OHOBMIEHO20  mpupigHegoeo  ¢hopmamy  38imHocmi 3
mpaHcgepmHo20  UiHoymeopeHHs. ObrpyHmMo8aHO HarnpsiMu KOHMPOJo 3a
mpaHcghepmMHUM UiHOYMBOPEeHHSIM 8 YKpaiHi.

Knrouyosi cnoea: mpaHcghepmHe uiHOymeopeHHsi, oghwopu, nodamok Ha
npubymok, KOHMPOIbO8aHI orepauii.

B ymoBax rno6GanisauiiHx npoueciB  odwopHui  BisHec cTaB
HEBIQ'EMHOK YacTUHOK rnobanbHOi ekoHOMiKW. [JocuTb 4acTto OQLLOPHI
IOPUCONKUIT BUCTYNawTb Ai€EBUM iHCTPYMEHTOM CTUMYMOBAHHS pPO3BUTKY
okpemMunx TepuTopin. [lpu ubOMy cnig BigMITUTK, WO NPaKTUYHO BCi
MiXXHapoAHi opraHisauii oronocunu asa npiopuTeTn — YCyHEHHs nepenymoB
ans HegobpocoBicHOI MoAaTKOBOI KOHKypeHUii i 6opoTbba 3 neranisauieto
KOLUTIB, 3ap06neHnX 3M04YMHHUM LUMSXOM i hiHaHCyBaHHS Tepopuamy [1].

Y cyyacHuMx yMOBax AMHaMIYHOTO PO3BMTKY Ta 3MiH Yy MOAATKOBOMY
3aKOHOJaBCTBI NOCUMIOETLCA yBara 40 aAMiHICTPyBaHHSA NofgaTKy Ha npubyTok
nignpmemcTe Ta 3abe3nevyeHHs noOaTKoBOrO KOHTPOMO 3  MUTaHHSA
TpaHCGEPTHOIO LIHOYTBOPEHHSA. Y TON e Yac B YKpaiHi i HAHI He Mae YiTkux
nigxo4is OO0  BUMOr  LWOAO  TPbOXPIBHEBOI  CTPYKTYpWU  3BIiTHOCTI 3
TpaHCEPTHOroO LIHOYTBOPEHHS, SIKY 3anponoOHOBAHO ANS NoAaTKOBUX NOTped
i norompkeHo OpraHisauieto eKOHOMIYHOro cniBpobiTHMUTBA Ta pPO3BUTKY
(OECP) y mexax nnaHy BEPS (BEPS — poamuBaHHa onogaTtkoByBaHOi 6a3u
N BuBeAEHHA nNpubyTKy 3-Mig onogaTKkyBaHHsA») [9; 12]. 3ayBaxumo, Lo
MiHicTepcTBOo dhiHaHciB YKpaiHM Ta HauioHanbHui 6aHK YKpaiHW y JKOBTHI
2018 poky, onpuntogHunu npoekt 3akoHy YkpaiHu «[1po BHECEHHS 3MiH OO
MopaTkoBoro kogekcy YkpaiHum 3 meTow imnnemeHTadii lMnany npoTtuaii
po3MMBaHHIO ©a3n OMNOAATKOBYBAHHA Ta BMBEAEHHK NpuOYyTKY 3-nia
onoaaTtkyBaHHs» [2], B AKOMY Ha MeTi € nigTpuMKa diHaHCOBOI CTabinbHOCTI B
YkpaiHi B ymoBax nepexody QA0 BIiflbHOrO pyxy Kanitany, niaBULLEHHS
eheKTMBHOCTI NOOATKOBOrO perynioBaHHA Ta 3anpoBafKeHHS €OUHUX BUMOT
[0 npo3opocTi BeaeHHst GisHecy B YKpaiHi 3a MiKHapogHUMM CcTaHZapTaMmu.
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BapTo 3a3HauuTu, WO 3aKOHOA4A@BLi LUM 3aKOHOMPOEKTOM BM3HAYalTb HOBI
ocobnuMBOCTI AN YOOCKOHANEHHs  KOHTPOMK  3a  TpaHCepTHUM
LiHOYTBOPEHHSAM, Ta NoeTanHe BBEAEHHS B Ait0 OKPEMUX MOMOXKEHb, a TaKOX
BCTAHOBIIOIOTb OCOBMNMBOCTI 3aCTOCyBaHHA MEBHMX MOMOXEHb MNPOTSAroM
nepexigHoro nepiogy (2019-2020 p.).

CyyacHi nigxogn [o npobneM yxuneHHs Big cnnatym nogaTkiB 3a
JOMOMOrold  OPLIOPHMX  IOPUCAMKUIM  Ta  NPaKTUKM  3aCTOCYBaHHS
TpaHCEPTHOrO  LiHOYTBOPEHHS PO3MMsSiHYTO B nNpausax Takux BigomMux
CyYaCHMX BITYM3HSAHMX Ta 3apybikHMx BYeHuX, sk O. bosyneHko, H. bniym, B.
bypos, 0. BepnaH, A. BosHitok, K. Knaycinr, |. [piHGepr, T. MaeHTkO, B. A.
Xendpeu, A. I'. XonkiHc, A. B. Wampaes, H. LUekcoH Ta iHLwi.

MeToto cTaTTi € aHania HopMaTMBHO-NpaBoBOi 6a3n 3 nuTaHb
TpaHcdepPTHOro LiHOYTBOPEHHSA B onepauisx i3 odLiopamu.

BapTto Big3HaunTh, WO CTPyKTypa BIiTYM3HAHOIMO €KcrnopTy YKpaiHu
3as3Hana rnobanisauiiHux Npouecis, Ae 3anHaAna Miclue CUPOBUHHO-arpapHoi
E€KOHOMiKM, a BigTaKk uUe CTBOPMMO MOTEHUiNHI YMOBU AN BMBELEHHS
nNpubyTKiB 3-Nig onogaTKyBaHHS 4epe3 OdLOpHI topucaukuii. BignoeigHuin
cnoci6 MiHimi3auii onogaTKyBaHHA XapakTepu3yBaBCA SK OOWH i3 HanbinbLu
BUriOHMX, O 3YMOBWUIIO 3anpoBakeHHs 3 BepecHs 2013 poky cuctemu
KOHTPOMIO TpaHCEepTHOro UiHOYTBOPeHHA. Cnig 3asHaumTtv, wo 3 2017 p.
YkpaiHa odiuinHO novana 6paTtu yyacTb y perynspHux 3axogax OECP, Ha
AKX  3AINCHIOETBCA  OOroBOpPEHHs npoueayp, TEepMiHM  BMNpPOBaAXeHHS
MiHIManbHMX CTaHOapTiB Ta NigHiMalTbcst Npobnemu BnpoBaaxeHHs BEPS,
i3 AKMMM CTUKaIOTbCA KpaiHu-ydacHuui [7].

BpaxoBytoun ue, LOUINbHO BEeCTM MOBY MPO BUOKPEMIIEHHS MEBHUX
HOBaUin y TpaHcepTHOMY ULiHOYTBOPEHHi, MOB’A3aHuX i3 ¢hopmyBaHHSAM
iHCTpymeHTapito, siki 6 3abesneunnu OpPMyBaHHA HALIMHOIO MeXxaHiamy
60poTbOM 3 yXUNEeHHsM Big cnnatM MNofaTKiB 4epe3 HU3bKOMOAaTKOBI
topucaukuii. Bapto Bigmitutv, wo 3 01 ciyHs 2018 poky HabpaB YMHHOCTI
3akoH YkpaiHn «[Mpo BHeceHHs 3MiH o [logaTkoBoro kogekcy YkpaiHu Ta
JesKuX 3aKoHO4aBYMX akTiB YKpaiHu wono 3abesneyeHHs 36anaHCcoBaHOCTI
GropkeTHNX HagxomxkeHb y 2018 poui» Big 07 rpyaHs 2017 poky Ne 2245-VIII,
SIKMM Oyno BHECEHO 3MiHM LLOAO KOHTPOJSIbOBAHMUX onepaLii i TpaHCcdepTHOro
LiHOYyTBOpEHHS [2].

PoswupeHo nepernik nog’a3aHux ocib. [llepenik Ta XapakTepUCTUKU
HanexHoCTi puanyHMx Ta ¢isudHux ocib Jo cknagy noB’si3aHMX OcCid
BM3Ha4yeHo nn. 14.1.159 MNMogatkoBoro kogekcy. 3miHy NonAratTb y KPUTEPISX
BM3HaHHSA 0Cib noB’si3aHMMM, BiOMNoOBIAHO OO0 SIKMX BU3HA4YaloTb, WO KiHLEBUM
6eHedbiliapHMM BNAcHMKOM (KOHTPOMEPOM) TakMxX HOPUANYHUX OCid € ogHa i
Ta X cama isnyHa ocoba. BapTo 3a3Haunty, wo lMogaTkoBU KOOEKC He
MICTUTb BIiONOBIQHOrO TepMiHA [ONs BU3HAYEHHS, XTO TaKUA «KiHLEBUN
OeHediliapHMn  BnacHUK (KoHTponep)». [loBHe BM3HAYEeHHSA KiHLEeBOro
GeHedbiuiapHoro BnacHuka HaeegeHo B n. 20 cT. 1 3akoHy YkpaiHu «[1po
3anobiraHHA Ta npoTuailo neranizauii (BiaMMBaHHIO) O0X04iB, OAep)KaHuX
3MIOYMHHMM  WNASAXOM, iHAaHCyBaHHIO TepopuaMy Ta  diHaHCyBaHHIO
PO3MOBCIOIKEHHST 30p0i MacoBoro 3HuweHHs» Big 14.10.2014 p. Ne 1702. A
BiATaK, Lle BM3HAYEHHS OXOMMOE MOXIMBICTb MPSIMO 4YM OMOCEpPeAKOBaHO
yepes iHWMX OcCi6 3AaincHIOBaTU BUpIllanbHU BNAWMB Ha YMNpaBniHHA Ta
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rocrnogapcbky OisNbHICTL OPUANYHOT ocobu, BonodiTM 4Yactko 25% uu
Oinble ctaTyTHOro kanitany abo npae ronocy. Cnig ypaxysaTu, Wwo 4o nn.
14.1.159 n. 14.1 ct. 14 lMopatkoBoro Kogekcy noBepHyTO HOpMU, siki Bynu
ynHHi y 2013, 2014 pokax Konu ropuanydHi ocobn BU3HAOTLCHA MOB’SA3aHUMW,
KO NMOBHOBaXXeHHS1 0HOOCOO0BOro0 BUKOHABYOro OpraHy TakuxX HPUANYHUX
OcCi0 3ailicHioe oaHa i Ta cama ocoba (Hanpwuknag, cuTyauis, Konu disnyHa
ocoba € KepiBHMKOM Ha [ABOX nignpuemctBax, TO Ui ABa nianpuemcrsa
BU3HaAlOTbCA MOB’A3aHMMK); abo AKLIO iX MNoB’sa3aHi isnvHi 0cobn € Takox
noe’si3aHnMmM MiXk coboto (Hanpuknag, 2 disnyHi ocobn Yonosik Ta APYXUHA
nepebysatoTb y wWobi, yonosik — Bonogie 100 BiAcoTKaMu KOprnopaTUBHUX
npae nignpuemMcTBa «A», a OpyXuHa Bonodie 52 BiacoTkaMu KOpnopaTUBHUX
npae nignpuemcTtea «b», To Ui ABa NignpuemMcTBa BU3HAKOTLCS MOB’A3aHMMK
Mix coboto).

Onepauii mix Hepe3udeHmom i o200 nocmiliHuM rpedcmasHULmeom
8U3HaMbCs KOHMposboeaHUMu. 3 ciyHa 2018 poky BCTynvnu B Ai0 Taki
3MiHK go nignyHkTiB 39.2.1.1, 39.2.1.4 ta 39.2.1.7 nn. 39.2.1 n. 39.2 ct. 39
MogaTtkoBOro kogekcy YkpaiHu, BignoBiAHO A0 SKMX, onepauii BU3HaKTbCS
KOHTPONbOBaHMMU, LLO 3OINCHIOTLCS MK HEPE3NOEHTOM Ta NMOro NOCTIMHUM
npeacTtaBHULTBOM B YKpaiHi. Takum 4uMHOM, rocrnogapcbki onepauii Mix
Hepes3MgeHTOM Ta KNOro  MNOCTIMHUM  MPeACTaBHUUTBOM B YKpaiHi
BBaXXaTUMYTbCS KOHTPOSIbOBaHUMK Onepauismn 3a yMOBM, WO pidHMIA obcar
Takux onepadin nepesuwye 10 MIH. rpH., ANS LUbOrO BUAY KOHTPOSbOBAHUX
onepauin He BUMaraeTbCsi BUKOHAHHSA KpUTEpito pidHoro goxody (TobTo Hema
XOOHMX KpUTepIiiB Woao obeary goxody NocTiMHOroO npeacrasHuuTtea). Cnig
3ayBaXuUTu, WO AN iHWWX KOHTPOSIbOBAHWX onepauin, Wo nianagawTb nig,
npasuna TpaHCMEPTHOro LIHOYTBOPEHHS, HAK | paHiwe, piyHnn goxia
pe3ngeHta mae cTtaHoBuTu 150 MnH. rpH. Ta bGinbwe, a pidHuin obesr
onepauin Mix pe3MgeHTOM Ta Hepe3ngeHToM Mae JopiBHioBatM  abo
nepesuwlyBatm 10 MnH. rpH. BusHayeHHA nNOCTiMHOrO NpeacTaBHULTBA
mictutecst B nn. 14.1.193 lNopmatkoBoro kogekcy YkpaiHW. Hum € nocrtinHe
MicLe [isinbHOCTI, 4epe3 sKe MOoBHICTIO abo YacTKoBO NpOBOAUTBLCA
rocrnogapcbka [AianbHiCTb Hepe3naeHTa B YKpaiHi, 30Kkpema Micue
ynpaeniHHs; inia; odic; dabpuka; mancTepHs; yctaHoBka abo cnopyaa ons
pO3BiAKM NPUPOAHUX pecypciB; WaxTa, HadToBa/rasoBa cBepafoBMHa, Kap'ep
yn Oyab-Ake iHWe Micue BWAOOYTKY NPUMPOOHMX pecypciB; cknag abo
NPUMILLEHHS, WO BMKOPUCTOBYETLCA [ANA [OCTaBKM TOBapiB; CepBep.
TpaHcdepTHa uiHa onsa uinen onogaTKyBaHHA MOPIBHIOETLCA i3 3BMYANHOM
LiHOI, fKa BM3HA4Ya€eTbCs Ha OCHOBI MeTofiB, po3pobneHux OpraHisauieto
€eKOHOMiYHOro cniBpobiTHMUTBa Ta po3sutky (OECP) Ta BignoeigHo A0
nignyHkris 39.3.1, 39.3.2, 39.3.3, 39.3.4, 39.3.5, 39.3.6, 39.3.7, nn. 39.3
ct. 39 [lMogaTtkoBoro kogekcy YkpaiHu. [Jo TakMx MeTogiB BiAHOCATb: —

MOPIBHANBHOI  HEKOHTPONMbOBAHOI UiHM (aHanoris npogaxy); — UiHK
nepenpogaxy; — «BUTPaTU MNMOC»;, — YUCTOro NpubyTKy; — PO3NoAineHHs
npubyTKy.

BusHayeHHs 0Ocsary KOHTPOMbOBaHMX oOMepauii 3a uiHamu, SKi
BiANOBIAAOTb MPUHLUMMY «BUTATHYTOI PYKAY».

BapTto 3asHaumtn, wo y [logaTkoBOMY KOAEKCi 3'SIBMNOCSA CyTTEBE
YTOYHEHHS, WO obcAr onepaui nnaTtHUKa NOA4aTKIB 3 KOXXHUM KOHTpareHToMm
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Mae BU3Ha4yaTUCA 3a LiHaMu, siki BiANOBiAalOTb NPUHLMMY «BUTSTHYTOI PYKN»
(nn. 39.2.1.9 MKY). Omxe, AKwWwo obcar onepadit 3 KOHTpareHToM MeHLwe 10
MITH. TPH. 3a AOrOBIPHUMMW LiiHaMW, TO Lie Llie He BCi po3paxyHKu, a HeobXxiaHo
BigKopuryBaTu ix obcar Ao LiH NPUHUMNY «BUTATHYTOI PYKU», a K pe3ynbTtarT,
TiNbKX AKLLO MiCAsA Takoro KopuryBaHHsA obcar sanuwaetTbecsa MeHwmnm 10 MiH.
FPH., TO onepaLis He € KOHTPONbOBAHOK. TakoX 3 ypaxyBaHHAM 3MiH 4O M.
50.1 ct. 50 Kogekcy, y pasi akwo nraTHMKOM MoAaTkiB Mig 4ac niaroTOBKM
3BiTY MPO KOHTPONbOBaHi onepadii Oyae BCTAHOBMEHO, WO YMOBM MOro
KOHTPONbOBaHMX ornepauiin He BiONOBIAAalOTb MPUHLUUMNY «BUTATHYTOI PYKnN»,
BiH MOXe 34INCHUTU CaMOCTIiHE KOPWUryBaHHA Ta nodatu YTOYHHOKYUI
poO3paxyHOK 40 MOAAaTKOBOI Aeknapadii 3 nogaTky Ha npubyToK nignpuemcTs
00 1 KOBTHSI POKYy, HACTYMHOro 3a 3BiTHUM, ©e3 3acTocyBaHHsA LTpadHOI
CaHKL,T.

BignoBigHO 0O yKpaiHCbKOro 3akOHOAABCTBA, 3anpoBa)KEHO HOBI KpUTepii
dopMyBaHHsl nepeniky Aepxae (TepuTopin), onepawii i3 pe3vgeHTamu SKux
BM3HAIOTLCS KOHTPONbOBaHVMM AN Uire TpaHCEepTHOro LiHOYTBOPEHHS.
Bapto Haronocuti, wo 3 01 ciyHa 2018 poky Habyna 4YMHHOCTI MocTaHoBa
KabiHeTy MinicTpiB Ykpaiin Big 27 rpygHs 2017 poky Ne 1045 «[po
3aTBEPDKEHHA nepeniky Aepxas (Teputopin)y», Ta Bkovae 95 opraHisauinHo-
npaBoBuX HOpPM HepesuaeHTiB 3 26 kpaiH CBiTY AKi BignosigalTb KpuTepism,
yctaHoBneHum nignyHktoMm 39.2.1.2 nignyHkty 39.2.1 nyHkty 39.2 cratTti 39
MopaTtkoBoro kopekcy YkpaiHu. Kputepii, 3a skumum BigbyBaBcs Biabip aepxas:
OepXaBu (TepuTopii), Y AKX CTaBka nogatky Ha npubyTok nianpuemcts Ha 5 i
Oinblue BigCOTKOBMX MYHKTIB HWXKYA, HixX B YKpaiHi (TO6To Hwk4a 13%); aepxasu,
3 AKUMW YKPaiHO He yKnageHi MiXKHapO4Hi 4OroBopu 3 MOSNIOXKEHHAMM NPO 0OMiH
iHopMmaLieto; OepKaBu, KOMMETEHTHI OpraHu siKMX He 3abesnedvyloTb
CBOEYACHUI Ta MOBHUA OOMIH MogaTKoBOK Ta (hiHAHCOBOKW iHOpMaLie Ha
3an1TW SepPXaBHOI (pickanbHOI CITy>XOu.

BacmocysaHHsi  Kopuz2y8aHb [0 HEKOHMPOJSIbOBaHUM  Orepauisim.
TpaHcdepTHe LIHOYTBOPEHHSI Ta KOHTPONbOBaHi onepadii ctanu o6’ekTom
CEepVO3HOr0  agMIHICTPYBaHHS  MOAATKOBUMW  OpraHamu, Xo4va  noniTuka
KOPWIryBaHHS LiiH Ha TOBapu Ta NOCnyru y pasi, KO BOHW CYTTEBO BiOpi3HSAIOTLCS
Bil PpWHKOBMX, 3 OOKy MOOATKOBMX OpraHiB MNpvBEPTanNM yBary 3aBXaMm.
MixHapogHi cTaHgapTM BHECNM NULLE HOBUW iMMYMbC, ONA NEPLUMX BaXKIMBUX
3MiH. HuHi MOxHa koHcTaTyBaTtu, wWwo nigpo3gin 10 posginy XX lNogaTkoBoro
KOAEKCYy [OOMOBHEHO M. 48, 9KMM BM3HAYEHO, LIO CaMOCTIHE KOPWUryBaHHS,
nepen6adveHe nn. 39.5.4.1 nn. 39.5.4 n. 39.5 ct. 39 NopaTkoBOro KOAEKCY, LLOAO
KOHTPOSbOBaHUX Onepauin, 34iicHeHux nnaTtHukamm nogatkie y 2015 ta 2016
pokax, NpoBOAMUTLCS BiAMOBIAHO A0 HOpM cT. 39 Kogekcy B YMHHIN pedakLuii Ha
OEHb NPOBEAEHHS CaMOCTIHOTO KopuryBaHHsl, To6To 3 01.01.2018 poky
nnaTHUKM NOAATKIB MOXYTb CaMOCTIMHO BiOKOPUIyBaTW LHN KOHTPOSbOBaHMX
onepauii (cymy nogatkoBuMx 3000B’S3aHb) LLIOAO KOHTPOSbOBAHMX OnepaLin,
3pincHeHnx y 2015 ta 2016 pokax, 4O MiHiMarbHOro/MakCcMmarbHOrO 3Ha4YeHHS
AianasoHy UiH (peHTabenbHOCTi). BapTo 3a3HaumTy, WO 3a Hacnigkamy nepesipku
KOHTPOSbOBaHUX OMepaLlin KopuryBaHHs Oyae npoBOAWTUCH KOHTPOSOKYMM
OpraHom.

LLle ogHUM 3 AMCKYCIMHUX Ta HE3pO3yMINuX NUTaHb € PecTPyKTypusaLis
3aboproBaHoCTi nepes Hepe3MAEHTOM, OCKINbKA CyMa HagaHux (OTpMMaHmXx)
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KpeauTiB, a TakoX CyMn BHECEHMX (OTPUMAHWMX) y rpoOLLOBIN hopMi iHBECTULi
He BpaxoBYHTbCA MNPU BU3HAYEHHi BapTICHOMO KPUTEPII0 KOHTPOMbOBaHMX
onepauin anga uinei TpaHcdepTHOro uiHOyTBOpeHHs. [lpu uboMmy, cyma
HapaxoBaHUX MpPOLEHTIB (AMBIiAeHAIB) 3a TakMMu onepauismui nignsrae
BPaxyBaHHIO MpW BU3HAYeHHi BapTICHOrO KPUTEPIt0 KOHTPONbOBaHMX
onepauin. BpaxoBywuu 3a3HadeHe BuwEe, oOnepauis i3 MNoraweHHs
KpeauTopcbkoi 3ab0oproBaHOCTI 3@ OCHOBHOK CyMOIO Mo3ukn (6e3 BpaxyBaHHS
MPOLIEHTIB 32 HEl), a TakoX onepauid 3 BHECEHHs [04aTKOBOro BKragy
rPOLUOBMMM KOLUTaMU HEpPe3naeHTOM-MO3UKOA4aBLEeM OO CTaTyTHOro kanitany
pesnaeHTa-no3nyanbHKa He nignagatoTb Mig BU3HAYEHHS] KOHTPONbOBAHMX
Ta He nignaraTb BiaobpaxkeHHo y 3BiTi NPO KOHTPONLOBaHI onepaLlii.

HokymeHmauis 3  mpaHcgepmHo20  YiHOymeopeHHs.  3rigHo 3
3aKOHOAABCTBOM, 3arOBHEHHs godaTka TpaHCEpPTHOro LHOYTBOPEHHSA OO
[eknapauii 3 nogaTky Ha npubyTOK MOB'A3aHe i3 3arnoBHEHHSIM 3BiTy MNpO
KOHTponboBaHi onepauji. 3rigHo 3i 3miHamm go nn. 39.4.5 n. 394 cr. 39
MopatkoBoro Kopgekcy 30inblueHO TepMiH AOnsi MiAroTOBKM OOKyMeHTauii 3
TpaHcdepTHOro UIHOYTBOPEHHsI Ta nepenbaveHO HagaHHSA OOKyMeHTauil He
paHilwe 1 >XOBTHS1 POKy, LLO HacTae 3a KanenHZapHUM pokoM, B sikomy Oyno
30iCHEHO BIONOBIAHI KOHTPONbOBaHI onepadii (paHiwe TepmiH 6yB Ao — oo 1
TpaBHs). Pa3oM 3 umMm 30inblieHo nepenik iHdopmadii, Ky NOBMHHA MiCTUTK
JOKyMeHTauiss 3 TpaHCHEPTHOro UiHOYTBOpPEHHs. 3okpema, [0o4aTKoBO A0
YMHHUX paHiwe Bumor nn. 39.4.6 n. 39.4 cr. 39 lNopatkoBoro Kogekcy y
[oKyMeHTaUii Mae 6yTn TakoXx 3a3HaveHa Taka iHdopmauis: AaHi npo ocoby,
sika € CTOPOHOK KOHTPONbOBAHOI oOnepadii, Ta MOB’si3aHMX OCI6 nnaTHWMKa
nogaTkis, AKi BOMOAIKOTb MOro KOpnopaTUBHUMK MpaBaMn W KOpNopaTUBHUMMU
npaBamMy SIkKMX BONoOAiE caM NNaTHWK (iHopMauis mae 6yTM HagaHa Wwono
3BITHOrO nepiogy, B SIKOMY 34iMCHIOBanacb KOHTpOSbOBaHa onepauis, Ta Ha
MOMEHT MoAaHHA [JOKYMeHTaUil); OnmMcC CTPYKTYpu YMpaBriHHA MnaTHUKa
nopdaTkiB, Cxema MOro opraHisauiiHOi CTPYKTYpU i3 3a3HayYeHHsAM 3aranbHol
KINbKOCTI Mpautorounx ocib Ta B po3pisi okpeMux nigpo3ainis KomMnaHii cTaHoM
Ha pgaTty onepauii abo Ha KiHeub 3BiTHOro nepioay; AdaHi Npo diHAHCOBI
MOKa3HWKM, $IKi BUKOPWUCTOBYBaNMUCb Mi 4Yac po3paxyHKy MNOKA3HMKIB
peHTabenbHOCTI KOHTPONBbOBAHOI onepaLdlii, MalTb OyTK NIGTBEPIKEHI AaHUMMN
diHaHcoBOI Ta OyxranTepcbKOi 3BITHOCTI MnaTHMKA nogaTtkie abo moro
KOHTpareHta (3anexHo Bi4 CTOPOHM KOHTPOSbOBAHOI  onepaduii, skKa
[ocnimpkysanach).

Cnig 3ayBaxvTtu, 3 METOK 3abe3neyYeHHs MOXITMBOCTI KOHTPOMOKYOMY
opraHy 30iNCHIOBaATM  KOHTPONb 3a TpaHCHEpPTHUM  LIHOYTBOPEHHSAM
BCTAHOBMNEHO OOOB’A30K ANA MnaTHWKIB nmopaTkiB 30epiraTu OOKYMEHTU Ta
iHbopMmaLito, sika € HeOOXiAHOK AN 34IMCHEHHS NOAATKOBOrO KOHTPOSO 3a
TpaHcepTHUM LiHOYyTBOpeHHAM. CTpok 36epiraHHss [OOKyMEHTIB  LoAo
KOHTPOSIbOBAHUX onepaLin BU3HaAYeHUn npoTtarom 2555 gHiB (To6TO 7 pokiB)
3a 3aranbHUMK npasunamu (padiwe TepMiH 36epiraHHa OyB 3 poku) 3 AHSA
NogaHHA MNoJaTKOBOI 3BiTHOCTI, AONst CKNageHHs $IKOI BUKOPUCTOBYHOTHCA
3a3HaYeHi JOKYMEHTW.

LLimpacpHi caHKuii 'y mpaHcghepmHoOMy UiHOymeopeHHi. Takox cnig
3BepHyTM yBary, wo 3 2018 poky, 3amiHamn, BHeceHumun go n. 39.6 ct. 39
MogaTkoBOro KoAekcy BCTaHOBIiEHa mnpoueaypa nonepeaHboro Y3rogKeHHsI
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LiHOYTBOpPEHHs, 3a pesynbTaTamMy $KOI BENUKM MnaTHUMK nodaTtkiB Mae
MOXITMBICTb yKNacTh i3 dickanbHOW cnyx0ok [oroeip npo nonepegHe
Yy3rOoAXeHHs UiHOyTBOpeHHs. Cnig BpaxyBaTw, WO MNOMWIKM Y 3BiTi Npo
KOHTPONbOBaHi onepadii, HecBoe4yacHe abo HEMOBHe MOAaHHSA MOoAAaTKOBOI
3BITHOCTI 3  TpaHC(epTHOro  UiHOYTBOPEHHsT  TArHyTb 3a  coboto
BiAMOBIAANbHICTb i HaknageHHs wrpadis. Y pasi HenogaHHA 3BiTYy MNpo
KOHTPONbOBaHi onepadii po3mip iHaHCOBOro nokapaHHs cknage 552300, 00
rpH. (300 po3mipiB NPOXWTKOBOrO MiHiMyM); 3a BCi He 3adeknapoBaHi
KOHTpOnbOBaHi onepadii — 1% cymn KOHTpornboBaHux onepauin abo 552300,
00 rpH. (300 po3mipiB MPOXMTKOBOrO MiHIMYMY); SIKLLO MMaTHUK NogaTkiB He
noAas 3BiT NPO KOHTPONbOBaHi onepadii abo JoKyMeHTaLito 3 TpaHcepTHOro
LiHOYTBOpPEHHA HagiTb nicrna 30-TM AHIB Big KpawHbOro CTPOKY chnatu
wtpady (nyHkT 39.4 lMogaTKOBOro KogeKCy), CaHKuii 3a Taki MOpYLUEHHS
CcknagaTumMyTb 5 po3mipiB MpoXuMTKOBOro MiHiMymy (9 205 rpH.) 3a KOXeH
KaneHaapHWi AeHb HenodaHHA BKa3aHuUX OKYMEHTIB.

TakMMm 4MHOM, OAHI€l0 3 KNIOYOBUX 3acag (OPMYBaHHA MexaHi3my
TpaHCEPTHOro LIHOYTBOPEHHS, Y KOHTEKCTi noganblioi ©6opotbba 3
YXUMNEHHSM BiZl CnraTu NoaaTKiB, € 34iIMCHEHHS AepKaBoto LinecnpsiMoBaHoro
BMMAMBY Ha Mpouecu afMiHICTpyBaHHA Ta iMnnemMeHTauii Ao MiKHapoaHUX
cTaHgapriB. NepwoyveproBMmM 3aBaaHHAM MpuW peanis3auii Lboro Hanpsamy Bxe
3AiCHEHO pAg BaroMMX KPOKiB: 3anpoBafKeHO KOHTPOfb TpaHCHEPTHOro
LiHOYTBOPEHHS; BigOyBaeTbCA MNpoLec POo3KpUTTS KiHUeBux OeHediliapHmx
BMacHWKiB; BNpOBamKylOTbCA 3000B’si3aHHs YKpaiHu, B3ATi i3 nNpueaHaHHAM
po [lnany BEPS, wopo imnnemeHTauii MiHiManeHoro craHgapTy
3anpoBaKeHHs1 TPUPIBHEBOro niaxody LWOAO 3BIiTHOCTI 3 TpaHcdepTHOro
uiHOyTBOpeHHs. Peanisauia uUux HOPM [J03BONUTb CYTTEBO MOMINWNTU
KOHTPONb TpaHCAEepTHOro LUiHOYTBOPEHHS B oOnepauisax i3 odwopamu B
ymoBax rnobanisadii eKoOHOMiKW.
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HOBALM B TPAHC®EPTHOM LLEHOOBPA30OBAHUU
M. U. Pypas

B cTtatbe paccMoTpeHbl COBpPEMEHHbIE MOAXOAbI K BOMPOCY TpaHCHEpPTHOro
LeHoobpa3oBaHua B onepauusx c oddliopamm. 3HaYMTENbHOE BHUMaHWE
yAENeHo HOoBauWsM B HanoroBOM 3aKoHOAATeNbCTBE MO MPOTMBOAENCTBUIO
pasMbIBaHWIO HanoroBon 6asbl M BbIBEAEHWIO OOXOAOB M3 HaroroobnoxeHus.
OnpepeneHbl  COBPEMEHHbIE  XapakTepHble  OCOBEHHOCTM  B3aMMOCBSA3U
0o PLIOPHBLIX  (HPUHAHCOBBIX HOPUCAMKUMA U  OBHOBMEHHOTO TPEXYPOBHEBOTO
dopMaTa 0T4ETHOCTM MO TpaHcepTHOMY LeHoobpa3oBaHuto. [oaToMy Hemanyto
aKTyanbHOCTb  NpuMODBpeTalT  BO3MOXHOCTW  KOHTPONUPYHOLLEMY  OpraHy
OCYLLECTBNATb KOHTPONb 3a TpaHCHepTHbIM LeHoobpa3oBaHWeM. YCTaHoBMneHa
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00653aHHOCTb AN HanoronnaTtenbLUMKOB XPaHUTb OOKYMEHTbl U uHdopMauumio,
KoTopas ABnseTcs HeobxoAMMOW AN OCYLECTBIEHUS] HAMOroBOrO KOHTPOMs 3a
TpaHcepTHLIM LLleHo0bpa3oBaHMEM.

O6ocHoBaHbI HanpaBneHUs KOHTPONS 3a TpaHcdepTHbBIM LieHoobpa3oBaHMeM
B YKpaVIHe. Peanmsau,m 9TUX HOPM NO3BOJIUT CYLLECTBEHHO YyNy4llnNTb KOHTPOJ1b
TpaHcdepTHOro LeHoobpa3oBaHMa B onepaumsx € oddLliopamu B YCNoBUSAX
rnobanu3auum 3KOHOMUKN.

Takum 00pa3om, OOHVMM M3  KIIOYEBbIX NPUMHUMNOB  hOpMMPOBaHKS
MexaHu3mMa TpaHCHEPTHOro LeHoOOpasoBaHWs, B KOHTEKCTe AanbHeunwen
OopbObl C YKMOHEHMEeM OT ynnaTbl HamnoroB, $BMSETCA OCYLlEeCTBMEHNE
rocyaapCTBOM LeNeyCcTPeMIEHHOro BMAHMSA Ha Npouecchl agMUHUCTPUPOBAaHMWSA
U MMNNeMeHTaUMN K MeXayHapoaHbIM CTaHAapTaMm.

Knroyeenie croea: TpaHchepTHOE LieHoOGpa3oBaHue, oddLOopkl, HAMor Ha
NpubbInb, KOHTPONUPYEMble onepaLmn.

TRANSFORMATION PRISING INNOVATIONS IN OFFSHORE
OPERATIONS

M. Rudaia

The article deals with modern approaches to the issue of transfer pricing in
the conditions in offshore operations. Considerable attention is spared to the
innovations in a tax law on counteraction to washing out of tax base and
leadingout of acuestss from taxation. The modern characteristic features of
intercommunication of offshore financial jurisdictions and renewed three-level
format of accounting are certain on the transfer pricing. Therefore considerable
actuality is acquired by possibilities to carry out control a supervisory organ after
the transfer pricing, a duty is set for taxpayers to keep documents and information
that is necessary for realization of tax control after the transfer pricing.

The directions of control over transfer pricing in Ukraine. Realization of these
norms will allow substantially to improve control of the transfer pricing in
operations with offshores in the conditions of globalization of economy.

Thus, one of key principles of forming of mechanism of the transfer pricing, in
a context further fight against avoiding tax payment, realization is by the state of
purposeful influence on the processes of administration and realization to the
international standards.

Key words: transfer pricing, offshore, income tax, controlled operations.
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