Po3din 6. Cydosa ekoHOMI4YHa eKkcriepmusa

profit. In particular, it is noted that the presence of opacity of the processes can lead to
the provision of financial misinformation to the owner-participants of the company and
that this fact is unacceptable from the point of view of the principles of corporate
governance, especially in the light of ensuring the interests of investors.

In this context, a number of scientific approaches are considered in the work,
which basically substantiate the unrealistic uniform dividend policy for the current
period. It was established that at different stages of development and formation of
the company, as well as depending on different situations in the market, the
company'’s activity is directed either towards accumulation or growth of dividend
payments to shareholders, which contributes more to increasing the investment
attractiveness and financial and economic activity of the company than to an
increase of the growth of its market value.

As a result of the research, the article states that theories which, in the
framework of analyzing statistical data fully represent the preferred policy of
paying dividends in a particular country (region), when choosing a preferred
version for specific companies, cannot be reliable. Taking into account this
conclusion, the article proposes a return to the idea that the dividend policy of
various companies has certain specificity, and the underlying factors causing it
differ from each other. Thus, in this context, it is mandatory for each company to
adopt its own unique dividend policy, which should take into account the balanced
interests of investors and companies.
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Kuiscbkuli Haykoeo-00cnioHul iHcmumym cydo8ux ekcriepmu3s
Minicmepcmea rocmuuii YkpaiHu

OKPEMI ACNEKTW, LLO BUHUKAIOTb NMPU BUKOHAHHI CYAOBUX
EKOHOMIYHUX EKCMEPTU3
Y COEPI NYBNIYHUX 3AKYNIBEIb

B uiti cmammi wrnsixoM aHanisy, y3asanbHeHHs1 ma HalaHHSl OUiHKU OmpuMaHuM
pesynbsmamam 0ocnidxeHb i cyG080i MpakmuKku po3ensadarombcsi OKpeMi acriekmu, wo
8UHUKalomb 1pu BUKOHaHHI cydosux eKkcrnepmus 3 numab 8i0rnogioHocmi HopMam YUHHO20
3aKkoHoO0ascmea YkpaiHu eocriodapcbKux onepauiti 8 cghepi OepxasHUX 3aKyriieesib,
30Kpema npupoOHoO20 2a3y, 3as0aHHs 3bumkie 6r00XXemHUM ycmaHo8aM 3MIHOK iICMOMHUX
ymo8 (uiHu ma obcsieig), yknadeHux 3a pesynbmamamu meHOepHUX mopeie 002080pis
rocmasok.

Knroqoei cnoea: 6rodxemHa cgpepa, nybnidHi 3akyniesi, puUHOK MpupodHO20 2asy,
KonueaHHs1 UiHU Ha PUHKY, 36Umku.
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MpuHUMN edeKTUBHOIO BUKOPUCTAHHA OIOOXETHMX KOWTIB € O4HUM 3
OCHOBHUX NPUHUMMIB, HA AKOMY I'pYHTYETbCA OrogXKeTHa cucTtema YKpaiHu.
Llen xe npuvHUMN noknageHO B OCHOBY JdepXaBHOI MoniTukM y cdepi
ny6nivyHMX 3akynisenb.

Mpouec AepxaBHUX 3akyniBenb Mae OyTu rpamoTHO 36ygoBaHui, a
BUMOTM [0 HbOrO 3aKkpinneHi 4YiTKMMWU HOpMamMu 3aKOHOOABCTBA, WO He
AOnycKalTb HEOAHO3HAYHOrO TPAKTYBaHHS.

TemaTvka 3acTocyBaHHS ChneuianbHUX 3HaHb NPU  PO3CNigyBaHHI
E€KOHOMIYHMX 3MOoYMHIB Byna po3ropHyTa B HayKOBMX MNpausx KpuMMiHanicTiB
Matycoscbkoro I".A., Bornobyesa A.®., Jlucenka B.B., YepHsascbkoro C.C.

Temi npoBefeHHA ekcrnepTM3nM Mpu poscrigyBaHHi 3M0YMHIB Yy cdepi
JepxaBHUX 3akynisenb npucesayveHi ctaTtTti MegeHuesa A.M., bacaHuosa |.B.,
MaHyeHka H.l. Okpemi aBTOpM po3rNsaalTb TEOPETUHHUIA aCNEKT KOHTPOIO
Ta ayauTy onepadin npu 3giMcHeHi gepXaBHux 3akynisenb (MucemenHa M.C.,
Omutpenko M.B.).

MpoBeneHi 3a3HadYeHUMN aBTOpPaMu PO3PODOKM € BaXKMMBMMM, BOOHOYAC
OKpEMi MNWUTaHHA, NOB’A3aHi i3 3aKkymiBrew TOBapiB 3a [gepXaBHi KOLWTw,
NPoJoBXYIOTb BYTW akTyanbHUMK, SIK MPU po3chigyBaHHI NPaBoMopYLUEHb Tak
i NpW 3A4iINCHEHHI CyAOBUX eKCnepTus.

Memoto cmammi € y3aranbHeHHs pesynbTaTiB CyA0BO-EKOHOMIYHUX
eKkcnepTn3 Ta CydoBOI MpakTUKM po3rnsdy crnpaeB 3 npvBody peanisadii
ny6niyHoi cpiHaHCOBOI MOMiTUKK, 30KpeMa y cdepi Oep)aBHMX 3aKkyniBenb
NPUPOLHOrO rasy.

B ymoBax cy4acHOi eKOHOMIYHOI cucTeMu B YKpaiHi 4OCWTb NpuBabnuemm
00’eKTOM ONA 3MOYNHHOCTI € NPaBOMNOpPYLLEHHS B BIOKETHIN cdepi.

Crenantok P.J1. B cTtatti «Tunosi TexHonorii 3Mo4YMHHOI AiSnbHOCTI B
OlomKeTHIN  cdpepi» HaBOAWMTbL  Knacudgikauito  Hanbinbw  NOWMPEHUX
npaBoMnopyLUEHb:

MpaBonopyLueHHs, NoB’si3aHi i3 LIaxpancbkum 3aBOSIOAIHHAM
GrogxeTHUMK kowTamm (cT.190, 191 KK Ykpainu). [Jo Takmx 3rovmHiB MOXHa
BigHecTn 6e3nigcTaBHe ogepxaHHA OLOAXEeTHOro BidLIKOAYyBaHHA nogaTKy Ha
AoaaHy BapTicTb abo ogepaHHA iHaHCOBOI AONOMOrM 3 Glo4XKeTy 3 MeTol
BMKOPUCTaHHSA ii Ha BNacHi noTpetu.

lMpaBonopyLleHHs, NOB’sI3aHi 3 3aBOMOAIHHAM OOAKETHMMU KoLITaMu
cnyx6oBnMmn ocobamu BHOOKETHUX YCTAHOB MPU PO3MNOPSOXKEHHI MalHOM B
X04i 30IMCHEHHS NOTOYHOI rOCMOAAPCLKOI Ta yNpPaBRiHCBKOT AiANbHOCTI
(c1.191 KK Ykpainn). [lo Takmx 3MOYMHIB BIGHOCATLCA NPUBMAACHEHHSA KOLWTIB
cnyx6oBmMn ocobamm BHOOKETHUX YCTaHOB NpKM 34IMCHEHHI 3aKyniBenb Yyepes
dikTUBHI bipmun, NO 3aBULLEHNX LiiHAX; po3TpaTta MarHa abo 3aBonoAiHHA HAM
LUMISAXOM 3MOBXMBaHHSA Cry>XO60BUM CTaHOBULLEM.

1. MNpaBonopyLueHHsl, NoB’A3aHi i3 ogepaHHsaM cnyx6osBnmm ocobamm
xabapiB, yknagaHHAM Ta BMKOHAHHSIM HEBWTOHWX KOHTPAKTIB MPW 34INCHEHHI
aepxaHux 3akynisenb (cT.368 KK Ykpainu). Hacnigkom Takux aivi, ik npaBuno, €
He3aKOHHE BiAYY>KEHHS1 AEPXXaBHOrO MalHa Ha KOPUCTb TPETiX OCiO.

2. MpaBonopyLueHHs, noe’'sizaHi  3i 3M10BXVBAHHS cny>x6oBum
cTaHoBuLEM abo NepeBULLEHHSA CMYXO0BUX MOBHOBaXXEHb NPV OAEpXKaHHI un
po3nopsaKeHHi bloaKeTHUMK KowTaMyu. OCHOBHMIA 3MT04UH B A@HOMY BUNaaKy
nepenbayerni ct.364 abo 365 KK Ykpainm [1].
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3. BignosigHo c1.95 KoHcTuTyuii YkpaiHn GiogxeTHa cucteMa OyayeTtbes
Ha 3acagax CcrpaBefnMBOro i HeynepemKeHOro po3nofiny CycnifibHOro
faratcTBa Mixk rpomaasiHamu i TepuTopiansHUMK rpomMagamm [2].

4. lo ct. 210 KpumiHanbHOro KOAEKCYy HagaHa npumiTka 3 Takum
BM3HAYEHHAM: 0O OIOOKETHUX KOLUTIB HanexaTb KOLITH, L0 BKMOYaTbCS A0
OepXaBHOrO OHOKeTY i MicueBMX OHOOXKETIB He3anexHo Big mkepena ix
dopmyBaHHs [3].

Omxe 3nmounHn y OlopKeTHIM cdepi YkpaiHM € npaBONOPYLUEHHS,
nepenbayeHi KpumiHanbHMM KOAEKCOM, $Ki MnoB’s3aHi 3 dopMyBaHHAM,
pO3MOAINOM i  BUKOPUCTAHHSIM  OIOMKETHMX  KOWTIB, a TakoxX 3
pO3NOpAIKEHHAM OepXaBHUM i KOMyHanbHUM ManHoM. BrogxeTHi kowTn Ta
nepxaBHe (KOMyHanbHe) MaHO € OOCUTb MOLUMPEHMM O6'€EKTOM 3MOYMHHUX
nocdraHb. | ToMy Ans NPaBOOXOPOHHUX OPraHiB BU3HAYEHUM MPIOPUTETOM €
NPOTMAISA 3MOYNHHOCTI came B B1oaxXeTHIn cdepi.

B paHin cTatti  po3rngHyTi  OKpeMi  acnekTu  KpuMiHanbHUX
npaBonopyLleHb,  SAKi  3ycTpidalTbCA  Npu  3AINCHEHHI  3akyniBenb
posnopsgHukamn GHOKETHUX KOLWTIB Ta AOKyMEHTanbHe nigTBEepOKEeHHS
36UTKiB Npy NpOBeAEHHi CyAOBO-EKOHOMIYHUX €eKCMnepTu3, Mpu3HavyeHux no
KPMMIHANbHUX  NPOBA[XKEHHSX, MOPYLIEHNX 3a O3HaKaMu BYMHEHHSA
KpMMiHanNbHMUX NpaBonopyLUeHb, MOB’A3aHMX 3i 3MIHOIO NocTavanbHUKamm LiHu
Ha ToBapw Nicns yknageHHs AOroBopy 3akynisni 3 6104XeTHOI YCTaHOBOIO.

Mepw 3a Bce HeOOXiAHO 3a3HauNTK, LLO BiANOBIAHO A0 3MiH A0 HaykoBo-
METOAMYHMX peKoMeHAaUih 3 MMTaHb MiArOTOBKM Ta NPU3HAYEHHST CYAOBUX
eKcnepTn3 Ta eKCnepTHUX AOChifKeHb, 3aTBepAXXeHNX Hakazom MiHicTepcTBa
tocTuuii Ykpainm Big 08.10.1998 Ne53/5, BHeceHux Hakazom MiHicTepcTBa
toctuuii - Ykpaiim  Big  10.01.2019 Ne83/5, BWpilIEHHA NWTaHb LWOAO
OOTPUMAHHSA KOMITETaMM 3 KOHKYPCHMX TOPriB BMMOP 3aKOHOA4aBCTBaA, LUO
pernameHTye nNpoBeAeHHA 3akynimni ToBapiB (pobiT, nmocnyr) 3a gepXaBHi
KOLUTW, HE HanexwuTb A0 3aBAaHb CyA0BO-€KOHOMIYHOI ekcnepTuan [4].

3 ypaxyBaHHAM BHECEHWX 3MiH, Ha BUPIWEHHS Cy40BO-€KOHOMIYHOT
eKcnepTMan MoXyTb OyTuM nmocTaBneHi nutaHHsa, B pegakuii p.lll n.2 n.n.2.1
3ragaHux PekomeHpgadin:

—Yn niaTBepOXylOTbCA OOKYMEHTaNbHO BWCHOBKW, 3a3Ha4yeHi B akTi
nepeBipKn KOHTPOSIOKYOro opraHy (Homep, AaTta) Woao 3aBuLeHHs1 obcsris
[epxaBHoi 3akyniBni (Ha3Ba ToBapiB, pobiT, Nocnyr) Ha cymy (3a3HayaeTbCs
cyma) MOpIiBHAHO 3 ymMOoBaMu JoroBopy (HOMep, daTa), YKnageHoro 3a
pesynbTaTtamMun KOHKYPCHUX TopriB?

—UYn nigTBEPAXYIOTLCS [OOKYMEHTaNbHO BUCHOBKM akta nepeBsipku
KOHTPOSIOKOYOro  opraHy  (Homep, pgata) LWOAO  HeoOrpyHTOBaHOro
nepepaxyBaHHsl OlOIKETHMX KOWTIB Ha Ccymy (3a3HavaeTbcsd cyma) 3
ypaxyBaHHSM BWCHOBKIB iHLLMX BUAiB ekcneptuna?

Omke Ana AOKYMEHTanbHOro niATBEepAXeHHs 36MTKIB, ChpUYMHEHMX
3aMOBHMKY AepXXaBHOI 3akynisni, BHACNiAOK 3MiHW NnocTavyanbHUKOM LiHW Ha
TOBapW Micnsi yKNageHHst JOroBOpY 3akynieni, KpiM OOKYMEHTIB, HEOOXiaAHMX
ONS  JOCnifKeHHs,, opraH [AO0CYAOBOro po3chigyBaHHA —  3aMOBHUK
eKcnepTm3n, Mae HagaTtu:

— aKT KOHTPOJIHOIYOro opraHy, 40 OCHOBHUX 3aBAaHb Ta (OYHKUiN SKOro,
HanexwuTb OOTPUMaHHS 3akoHO4ABCTBA NPO AepXaBHi 3akynieni. Taki
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3aBAaHHsa Ta QYHKUiT noknaaeHi Ha OepxayauTcyxOy BignosigHo o n.n.3 n.4
MonoxeHHs npo [depxaBHy ayauTopcbKy cryxby YkpaiHu, 3aTBepaXeHOoro
noctaHoBoto KabiHeTy MinicTpie Ykpainu Big 03.02.2016 Ne43 [5];

— BMCHOBOK eKcrmepTa 3 iHWWX BWAIB [OOCMIMKEHHs 3 MuTaHb
BCTaHOBIEHHS CepefHbOPMHKOBUX LiiH Ha JaHi ToBapw.

MpaBoBi Ta €KOHOMIiYHi 3acagun 3AiNCHEHHsT 3akyniBernb ToOBapiB, POOIT i
nocnyr ana 3abesnedyeHHa noTpeb® OepxaBu Ta TepuTopianbHOI rpomagum
BCTaHoBNeHi 3akoHoM YkpaiHu «[po nybniuHi 3akynieni» Big 25.12.2015
Ne922-VIIl (nani — 3akoH Ne922-VIll) [6].

B ctaTTi 1 3akoHy Ne329- VIII HagaHi BU3Ha4YeHHst TepMiHiB, 30kpema:

- MoCTavYaHHs NPUPOAHOro rasdy — rocnogapcbka AisnbHICTb, WO nignarae
niueH3yBaHHIO i nonsrae B peanisauii npupogHoro rasy 6esnocepenHbo
cnoXvBadyam Ha MigcTaBi yKnageHux 3 HuMmn gorosopis (n.28);

- nocTavanbHWK NPUPOAHOro rady — CyG’eKT rocnogaproBaHHs, SIKMA Ha
niacTasi NiLeH3sii 3AiNCHI0E AiANbHICTb i3 NocTaYyaHHs NpUpoaHoro rasy (n.27);

- cnoxumBay — isnyHa ocoba, isuyHa ocoba — nignpuemeub abo
topuandHa ocoba, sika OTpPMMYE MPUPOOHWIA ra3 Ha nigcTaBi [OoroBopy
nocTtayaHHsi NPUPOAHOIOo rady 3 METO BMKOPUCTAHHA 4118 BNacHUX notpeb, a
He 4nsa nepenpogaxy, abo BUKOPUCTaHHSA B IKOCTi CMPOBUHM (M1.37);

- Perynatop — HauioHanbHa KOMiCisl, WO 30OINCHIOE AepXXaBHE
perynioBaHHA y cdhepax eHepreTukn Ta KoMyHanbHUX nocnyr (n.32).

3akoH Ne922-VIII 3acTocoByeTbCS 40 3aMOBHUKIB, 3@ YMOBW, LLO BapTiCTb
npeameTa 3akynieni Toapy AopisHioe abo nepesuilye 200 TUC. rpH. (4.1 ¢T.2)

3aMOBHMKaMK 3akyniBni TOBapy € puanyYHi ocobn — po3nopsigHMKK Ta
opepxysadi 6rogkeTHMX kowTiB (N.9, 4.1 c1.1 3akoHy Ne922-VIII).

Ha TenepiwHin 4ac nowmpeHoro xapaktepy Habynu KpuMiHanbHi
NPOBaPKEHHS, MOPYLIEHi 3a O03HaKaMuM BYMHEHHS MPaBOMNOPYLUEHb Npwu
3akynieni 6104KETHAMN yCTaHOBaMM NPUPOAHOro rasy. [oNoBHUM MUTAHHAM
ONns  OpraHiB  JOCYyAOBOrO  po3cnidyBaHHs  CTanM  NUTaHHSA  LWOAO
OOKYMEHTanbHOro  MiATBEPAXEHHS  30WUTKIB, HaHECeHuMX  OHmKETHUM
yCcTaHOBaM BHacCrigoK HeoOrpyHTOBaHOI onfnatM MpuMpogHoOro rasy 3a
[0OaTKOBUMW yrogamu, 3a SKMMU LiHW Ha OnakvTHe nanvMBo BULLE, HiX 3a
OCHOBHWUM JOrOBOPOM MOCTaBKW, L0 YKNaAeHUA CTOpoHaMu 3a pesyrbTatamu
npoBeaeHnx TopriB.

Takum 4YMHOM B yMOBAaxX 3HAYHOMO KOMMBAHHA LjH Ha NpUPOOHMNA ras
GroKETHI yCTaHOBW, B OCOBGNMBOCTI 3aKnadn OCBITM Ta OXOPOHW 300POB’s, CTanu
3apyyHMKaMKn LiHOBOI MOMITUKW, OCKINbKM NiACTaBu AN MNiABULLEHHS LiH nicns
YKIageHHs AOroBopy 3akyniBni 3aKOHO4ABCTBOM YiTKO HE BperyrboBaHo.

DYHKUiIOHYBaHHS PUHKY MPUPOAHOro rady B YKpaiHi BM3HA4yeHi 3akoHOM
Ykpainm «[po puHok npupogHoro rasy» Big 09.04.2015 Ne329-VIII (pani —
3akoH Ne329-VIII) [7], BignoBigHO [0 SAKOro MOCTayaHHA MNPUPOAHOro rasy
nignsarae niueH3yBaHHo.

Bunpava niueHsin Ha npaBo nNpoBamXeHHA BWUAIB AOiANbHOCTI Ha PUHKY
NPUPOAHOro rasy Ta Harnsg 3a A0TPUMAaHHAM MiLEH3INHKUX YMOB nileH3iaTamu
BiQHOCUTBCS OO0 KoMMeTeHUii Perynaropa Ha puHKy npupoaHoro rasy (n.1 4.3
cT.4 3akoHy Ne329-VIII).

Perynsatop y BCTaHOBMEHOMY 3aKOHOL4ABCTBOM MOPSAAKY BUOAE MiLEH3Ii
Ha MNPOBa[KEHHs rOCMOAAPCbKOI AiSNbHOCTI Ha PWHKY MPUMPOOHOro rasy,
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MOB’A3aHOI0 3 Oro TPaHCMOPTYBaHHAM, PO3MoainomM, 36epiraHHsAM, HagaHHAM
nocnyr ycraHoBku LNG, noctavyaHHsM npupogHoro rasy (4.3 c1.9 3akoHy
Ne329-VIII).

MpupogHun ra3 — € ToBapoM B pPoO3yMiHHI 3akoHy Ne922-VIII. Ha
CbOTrOAHILWHIN OeHb PWMHOK MPUPOAHOro rady pfie Ha 3acagax BifbHOI
[06pOoCoBICHOI KOHKYpPeHLi. B 3anexHocTi Big BapToCTi 3akyniBni (KOnv BOHa
nepeenwlye 200 TuC. rpH.) 3aMOBHMK Mae MPOBOAWUTM NpU 3aKynieni
nocTavaHHs NPMPOAHOro rasy — BigKpUTi TOpru.

Micna BM3HAYeHHS B YCTAHOBIIEHOMY MOPSAKY NEpeMoXusi BiOKPUTMX
TOPriB, MiXX 3aMOBHMKOM Ta NoCTayanbHMKOM yKNnagaeTbCa A0roBip.

Ane, sk OyTM B TOMYy BWMagKy, KONW MiCNsa ykKnageHHs [OOrosopy 3
nepemMoXuemM TeHAEPY, Ha PUHKY NPUPOAHOrO rady 3MiHIETLCS LiHa?

YactuHoto 4 ¢T1.36 3akoHy Ne922-VIII nepenbayeHo:

YMOBU [JOroBOpPY MNpO 3aKkymniBr He MOBWHHI BiOPi3HATMCA Big 3MicTy
TeHOEepHOI Nporno3uuii 3a pesynbTatamy aykuioHy (y TOMYy 4Yucni UiHM 3a
OOVHMLIO TOBapy) MepemMoxus npouenypw 3akynieni abo uiHM npono3uuii
yyacHMKa y pasi 3acTocyBaHHs MEpPEeroBOpHOI npoueaypwu. ICTOTHI ymoBu
[0roBopy Npo 3akyniBnio He MOXYTb 3MiHIOBATUCA MiCAS MOro NignucaHHs 4o
BMKOHAHHS 3000B’A3aHb CTOPOHaMM B MOBHOMY 06Cs13i, KpiM BUNaaKiB:

1) 3MeHLWeHHa obcsriB 3akyniBmi, 30kpema 3 ypaxyBaHHsIM hakTUYHOro
obcary BuaoaTkiB 3aMOBHMKa;

2) 3MiHU UiHK 3a oguHULo ToBapy He Binblue Hixx Ha 10 BigcoTkiB y pasi
KONMMBAaHHSI LjiHN TAkOro TOBapy Ha PUHKY, 3a YMOBW, LLO 3a3Ha4yeHa 3MiHa He
npussee A0 36iNbLUeHHs] CyMu, BU3HAYEHOI B AOrOBOpI.

BignosigHo no n.4 MNonoxeHHs Npo MiHiCTepCTBO €KOHOMIYHOIrO PO3BUTKY
i TopriBni YkpaiHu, 3aTtBepakeHoro Ykasom [lpeangeHta YkpaiHn Big
31.05.2011 Ne634/2011, MiHekOHOMPO3BUTKY YKpaiHu BigNOBIAHO A0
noknageHnmx Ha HbOro 3aBfaHb, OKPIM iHLIOro, HagaHo MpaBo PO3’ICHIOBATU
HOPMW 3aKOHOAABCTBA y chepi AepaBHUX 3akyniBernb [8].

Pos’acHeHHamM MiHnekoHOoMpo3BuTKy BiA 27.10.2016 Ne3302-06/34307-06
«Woao 3MmiH iCTOTHMX yMOB AOroBopy MnpoO 3aKyniBnio» BU3HAYEHO, LWO Y
3anexHoCTi Bif KOMMBaHHA LiHW TOBapy Ha PUWHKY CTOPOHM NpoTAroMm Aii
[OroBopy MNpO 3aKyniBfil0 MOXYTb BHOCUTU 3MiHW AEKiNbka pasiB B YaCTWHI
UiHM 332 oauHuMuto ToBapy He Oinbwe Hixx Ha 10 BiOCOTKIB KOXHOro pasy 3
ypaxyBaHHAM nonepeaHix 3MiH, BHECEHUX A0 HbOro, CYKYMHICTb SKUX MOXe
nepesuwysatn 10 BiACOTKIB Big UiHM 32 OAWHWLKO TOBapy, BM3HAYEHO!
CTOPOHAaMW Ha MOMEHT YKIaAeHHs1 AOroBOPY NPO 3aKkymniBr Ta 3a yMOBM, L0
3a3HayeHa 3MiHa He npu3Bee A0 36iMbleHHS CyMU, BU3HAYeHOi B JOMOBOPI, i
BMKOHAaTW CBOi 3060B’A3aHHSA BiANOBIAHO OO TAKOro AOrOBOpPY 3 ypaxyBaHHAM
3a3Ha4YeHnx 3MiH, a OTKe NPW KOXHOMY BHECEHHi 3MiH OO0 [OroBopy npo
3aKynisno y BMLLE3a3HA4YeHOMY BWMMaAKy LWMASXOM YKnagaHHs A04aTKoBOl
yrogn [0 [A0roBopy, CTOPOHW [OroBopy 3000B’A3aHi HaneXHUM YMHOM
BMKOHYBAaTW YMOBM Takoro 4OroBopy 3 ypaxyBaHHAM 3MiHEHMX YMOB KOXHOMO
pasy [9].

BHeceHHs Takmx 3MiH OO OOroBopy MpO 3akyniBfi MOBUHHO OyTu
06r'pyHTOBaHMM Ta LOKYMEHTANbHO MiATBEPIKEHNM.

Kpim uboro, HanpukiHui 2018 poky 3 MeTOl po3B’sidaHHS npobnemu
LiHOBOro AeMniHry (LUTy4YHe 3HWXKEHHS LiHWM Ha ToBap) We Ha cTagii nogaHHs
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3as8B Ha yyacTb B TeHaepax, MiHEKOHOMPO3BUTKY po3pobuno pekomeHaauii
OO0 3MiHM LiHWM Ha NPpMPOAHMI ra3 y nybniyHnx 3akyniensix nicns yknageHHs
[0roBopy 3 NepeMoXuemM TeHaepy.

Tak, MiHEKOHOMPO3BUTKY PEKOMEHAYE 3aMOBHWKaM Yy pasi 34iNCHEHHS
3akyniBni NpUpoaHOro rasy 3asHadatv nopsgoK 3MiHW ICTOTHUMX YMOB B
NPOEKTI JOroBOopy Ta [OroBOPi MPO 3aKyniBr 3 BMKOPUCTAHHSAM MeEXaHi3my
LiHOYTBOPEHHSI HA NPUPOAHWIA ra3 y BUrMsaai 3anponoHoBaHoi hopmynu.

Mpy BM3HAYEHHI LiHM Ha ras, OpiEHTUPOM ANA 3aKyniBerlbHUKIB MOXYTb
cnyryBaTtu GipXOBi LiHW Ha MibKHapoaHuX xabax, Ha SIKMX 3aKynoBYETbCS ras,
AKUA iMNOPTEPM NOCTaBMATb Ha YKPAIHCbKUM PUHOK, i BiANOBIOHO Ha UiHY
SIKOr0 OPIEHTYIOTLCS MNOCTaYarnbHWKM Mig Yac NpoAaxy rady BHYTPILHLOro
BMAOOYTKY cnoxusayam.

MiHEKOHOMPO3BUTKY ~ PEKOMEHOYE  3aMOBHMKaM  BUKOPUCTOBYBaTU
opMyrbHe LiHOYTBOPEHHS ANA AepXaBHWX 3akyniBernb MpUPOAHOro rasy
(nuct  Ne3304-04/54265-06 Big 11.12.2018 «llogo po3paxyHKy UiHM Ha
NPUPOLHUIA rasy), ke NPONUCYETLCS B AOrOBOpPI Npo 3akynisnt. BignosigHo
3anponoHoBaHoOMYy MiHeKOHOMPO3BUTKY Migxody, NiACTaBo ANS KOPUryBaHHS
UiHM € gogaTkoBa yroda, siky mocTayvanbHWK yknagae y pasi 3MmiHW UiHWM Ha
puvHKY npupogHoro rasy [10].

TakMMm 4YMHOM, 3aKOHOOABCTBOM, LLO PEryrioe MNpPoOBEeAEeHHA TeHOAEePHWUX
3akynisenb, nepeabadeHo NpaBo BHOCMTW 3MiHW 4O AOrOBOPY NpO 3akymniBrto
y pasi 36inbLweHHs (He BGinblie Hixk Ha 10% KoxHoro pasy) UiHM Ha ToBap, ane
3a yMOBMY, LLIO 3a3HaveHa 3MiHa He npu3seae A0 30inbLUeHHs 3aranbHoi Cymu,
3a3HayeHoi B goroBopi. B ubomy pasi nponopuiiHo UiHi MalTb 6yTu
3MeHLeHi obcarn noctasku (n.1, 2 4.4 c1.36 3akoHy Ne922-VIII).

BogHovyac noctayanbHUK NOBUHEH OBrpyHTyBaTM HEOOXILHICTE BHECEHHS
Takux 3MiH.

BignosigHo o nonoxeHb ctatTi 12 3akoHy Ne 329-VIII noctavaHHs
NPUPOOHOro rasdy 34iMCHIOETLCA 3a LiiHaMK, WO BiflbHO BCTAHOBOTHCA MiX
rnocrtayanbHMKOM Ta CMOXMBa4veM, KpiM Bunagkis, nependadeHnx 3akoHOM.
Ha odiuinHomy Beb-canti HAK «Hadptoras YkpaiHun», B 3aransHomMy JoCTyni
po3amilyeTbes NpenckypaHT LiH Ha NPUPOaHUI ras.

Ak BCTaHOBNEHO 3 aHanisy KpuMiHanbHWX MNpOBafXeHb, MNOPYLUEeHUX
opraHamu  [OCYAOBOro  pos3chigyBaHHA 3a  Hacnigkamu  niaBULLEHHS
noctavanbHUKaMn UiH Ha NpuMpoaHMM ra3, B OOrpyHTYBaHHSA YKnageHHSA
JofaTtkoBux yrof nocravanbHUKWU HagaBanu BucHoBku TOproBo-npoMUCIOBOI
nanaTtu npo cepeaHbOPWHKOBI LiHM, AKi € Hwk4YnmKM 3a uiHm HAK «HadpToras
YkpaiHmy.

BignosigHo fo yactuHm nepuwoi ctatTi 11 3akoHy YkpaiHn «[1po Toproeo-
npomucnosi nanatu B YkpaiHi» Big 02.12.1997 Ne 671/97-BP Toproso-
NPOMUCIOBI NanaTu MatoTb NPaBo NPOBOAMUTM HA 3aMOBIEHHS YKPAiHCBLKUX Ta
iHO3eMHUX  MIONPUEMUIB  €KCNepTU3y,  KOHTPOSib  SIKOCTi,  KifbKOCTI,
KOMMNMNEKTHOCTi ToBapiB (Y TOMY YMCHi €KCNOPTHMX Ta iMMNOPTHKX) i BU3Ha4aTH
ix BapTicTb [11].

YacTtuHoto pgpyroto ctatti 11 3a3HayeHoro 3akoHy BCTAHOBMEHO, LUO
METOOAMYHI Ta eKkcnepTHi [OOKYMEHTW, BWAaHi TOProBO-MPOMUCIIOBUMM
nanaTamy B Mexax ixX MOBHOBaXeHb, € 000B'A3KOBMMM A51sl 3aCTOCYBaHHA Ha
BCil TepuTOpii YKpaiHu.
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Y TOM Xe 4ac, 3akoHOOaB4O 3aKpinfieHoro 3aranbHOBU3HaHOro
BU3HAYEHHA «KOMWBAHHSA UiHW ToBapy Ha pPuWHKY» B YKpaiHi Hemae. Aki
dakTopn MOBUHHI ByTWM BpaxoBaHi i 3a SKMMU KPUTEPIMWU TaKe KONMBAHHS
MoXxe ByTn NpuMHATO SIK peanbHe/HepeanbHe abo 3a AincHe Ha gaTty 3MiHu
LiHA NOCTaBKM OAWHULI TOBapy, YiTKO 3aKOHOOABCTBOM HE BU3HAYEHO.
3a3HayeHe [Ja€e nigctaBM ANdA  BINbHOMO TAyMa4yeHHS MpyM  MNPOBEAEHHI
[0CyO0BOro po3cnifyBaHHA MOHATTS HassBHOCTI abo BiACYTHOCTI «KOMMBaHHSA
LiHX TOBapy Ha pUHKY» Ha gaTy CknagaHHa 4OAaTKOBWUX Yrod Npo 3MiHY LiHW.

Tomy, BuxoOAYM i3 aHanidy ekcnepTHOI MpakTWKK, QANis  OpraHis
[0CYyAoBOro po3cnigyBaHHs Ta npokypatypu BucHoBku Toproeo-npoMmncnoBoi
nanaTtun, NpeAcTaBeHi nocTavyanbHUKaMu NPUPOAHOro rasy B o6rpyHTyBaHHSA
UiH Ha ras, He CnyrywTb AOCTaTHIM OOIrpYHTYBaHHSIM HASBHOCTI KONWBaAHHSA
LUiHM Ha PWHKY SK NiACTaBu ANs MNiOBULWEHHS LiHW nocTaBku. Takox Ans
opraHiB 4OCYyOOBOro po3chifgyBaHHsI Ta NPOKypaTypy He € OBrpyHTyBaHHAM W
MpenckypaHTh UiH Ha odiuinHomy Beb-canti HAK «Hadptoras Ykpainm». Mpu
LbOMY MPU3HAYEHHSA CYJOBO-TOBApPO3HABYMX EKCNEepTM3 OpraHu [OoCyOoBOro
poscnigyBaHHs BBaXalTb HEAOPEYHUM.

3a 3BepHeHHsaMM cnigumx Ao cyay, 6yno NpurHATO psag yxeanm npo
NPU3HAYeHHS  CYQOBO-EKOHOMIYHMX  E€KCNepTu3, Ha  BUPILIEHHA  SKKUX
NOCTaBMEHI NMUTAHHS, 30Kpema:

Uun 3anogisHo maTepianbHOI Wkoamn (30MTKiB) Ta Ha Ky cymy GrogKeTHIn

YyCTaHOBI... BHACNIgOK YKnageHHA Ao4aTKoBMX Yyrog ... OO  OOrosopy
nocrayaHHs npupogHoro rasdy Ne...? Aki HOpMW YMHHOrO 3aKOHOL4aBCTBA
nopyLueHo?

Loao npmpoau noxoaeHHs 36uUTkiB.

Ak 3a3Havae KysbMmiH [1. J1., €KOHOMICTM Ta IOPUCTM 3aCTOCOBYIOTb OOWUH
TEPMiH «30MTKM», ane B WOro 3MIiCT 3aknagalTb pi3Hi 3Ha4YeHHs. [ns
IOPUONYHOT HAYKN Ta MPaKTUKU 30MTKM — Lie 3aBXAM Hacnigok HenpaBoOMipHMX
Oin CTOPOHW, Todi SIK y rocnodaptoBaHHi 36UTKM MOXYTb BUHMKATM 4epes
0ocobnmMBOCTI TexHonorii BUpobHMuTBa Ta 30yTy, TO6TO 6€3 BUHM NEBHUX OCIO
[12].

BignosigHo go 4. 2 cT. 224 Tocnogapcbkoro kogekcy YkpaiHu nig
306utkamu cnig po3ymitu BUTpaTKU, 3pobreHi ynpaBneHow CTOPOHO, BTpaTa
abo nowKomXKeHHA 1i MaWHa, a TakoX He OAepXaHi Hew Joxogu, sKi
ynpaeneHa cTopoHa ogepxana 6 y pasi HanexHoro BUKOHaHHSA 3060B’A3aHHSA
abo pJogepkaHHA npaBun 34IACHEHHSA roCnoAapCbKoi AiSNbHOCTI OPYroto
cTtopoHoto [13].

3 eKOHOMIYHOT TOYKK 30py 30MTKM — Le MaTtepianbHi, MaHOBI i hiHaHCOBI
BTPaTW, WO HecyTb AepxkaBa, cyb’ekT rocrnopaptoBaHHsa (B T.4. OoogkeTHa
ycTaHoBa) y pesynbTaTi MNOPYLWEHHA rocnogapcbko-iHAaHCOBUX 3B’A3KIB,
3MEHLUEHHSA MarHa 4Yu MOripLUeHHST MOro SIKOCTi He3amneXHo Bid TOro, 3 SKUX
NPWYNH BOHW BUHUKIIN.

Buxogsum 3 obCTaBMH KpUMIHANbHUX MPOBAaMXEHb, MOPYLUEHUX 3a
O3HaKaMu BUYMHEHHSI KPUMiHaNbHUX MPaBOMOpYLUEHb, MOB’A3aHMX 3i 3MiHO
noctayanbHMKamMn LiHA Ha NPUPOAHMIW ra3 Micns yKnageHHs [4orosopis
3aKkynieni, 36utkamm 6yna 6 pisHULS MK BapTIiCTIO (haKTUYHO MOCTaBMEHOro
rasy Ta cepefHbOPMHKOBMMM LiiHaMX Ha UeW ToBap, SKi iCHyBanuM Ha MOMEHT
yKnageHHs JogaTKoBUX yrof 4O JOroBOpPY 3 NocTayvaHHsi NPUPOAHOro rasy.
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CynoBa npakTuka 3i crnopie 3 npuBody peanisauii nybniyHoi diHaHcoBOI
noniTMKK, 30KpemMa 3i crnopis y cdepi Aep>KaBHMX 3aKyniBenb TakoX CBiAYUTb
NPO NPUNHATI CyA0BI PiLLEHHS, AKi FPYHTYIOTECA Ha 3aCTOCYBaHHI aHanoriYHmX
HOpM  3aKOHOAaBCTBa,  3a3HayeHMx  Buwe  (noctaHoBa  Buworo
rocnogapcbkoro cyay Ykpainu Big 23.11.2017 no cnpasi Ne920/223/17 [14],
nocrtaHosa BepxosHoro cyay Bia 29.03.2019 no cnpasi Ne826/6926/17 [15]).

[ns npuknagy npoaHanisoBaHa npakTuka CyaiB 3 NUTaHb, SKi CTaBAATLCA
Ha BWPILLEHHA EKOHOMIYHOI eKcnepTuanW, LWoao BiAMOBIGHOCTI HOpMmam
YMHHOro 3aKoHOAaBCcTBa YKpalHu B cdepi AepXaBHUX 3akyniBenb, 3aBAaHHSA
30UTKiB OIOKETHUM YCTaHOBaM 3MiHOK ICTOTHMX YMOB YKNafeHux 3a
pesynbTaTamMy  TeHOEPHUX TOPriB  OOroBOPiB  MOCTaABOK, BHECEHMWX
[04aTKOBUMW yrogamu LLIOAO 3MiHM LiHWM Ta 06cAariB NOCTaBoK.

lNpuknad 1.

lMpegmeToM MO30BY Yy Ui cnpaBi € MO30BHI BUMOMM MNPO BW3HAHHS
HediNncCHUMK pe3ynbTaTiB AepXaBHOI 3aKkyniBfi Ta BW3HAHHSA HERINCHUM
Jorosopy npo nocrtaBky npupogHoro rasy Ne17-09 sig 04.01.2017,
yknageHoro mMix Bigginom oceitn Ne1 panoHHOI gepxaBHOi agmiHicTpauii Ta
ToBapucteom 3 obmexeHot BignosiganbHicTio «Ne2» Ta gogaTkoBi yrogm oo
Hboro Ne1 Big 05.01.2017, Ne2 Big 21.02.2017 ta Ne3 Big 28.02.2017.

3a Hacnigkamn npoBegeHux toprie 04.01.2017, mixx Bigginom ocsitn Ne 1
pavioHHOT AepXaBHoi agmiHicTpauii Cymcbkoi obnacTti i ToBapuctBoMm 3
obmexeHoto BignosiganeHicTio «Ne2» OyB yknagenun porosip Ne17-09
MOCTaBKWN NPUPOLHOrO rasy.

HoroBipHun o6car Ta Q[goroBipHa UiHA rasy Ha OKpemMun Micsub
BU3HAYaETbCH Y BiANOBIOHIM 0OAATKOBIM yrofi, WO € HEBi'€MHOK YaCTUHOK
OaHoro fOroBopy.

BaranbHa uiHa gorosopy cknagae 2865970,80 rpH. (MyHKT 5.2 gorosopy).

BignosigHo go [Oopatkosoi yrogm Ne1 go porosopy Big 05.01.2017, 3
ypaxyBaHHAM BMMOT NyHKTY 1 4YacTuHKM 4eTBepToi cTaTTi 36 3akoHy YkpaiHu
«[Mpo nybniyHi 3akyniBni», 3MeHLeHHA 06cAriB 3aKkynieni, 3okpema, 3 ornagy
Ha hakTnYHUN obcAar BuaaTkiB, CTOPOHW AiNwWnM 3rogun Wwodo 3miHu obcsrie Ha
npupogHun ras 3 01.01.2017. 3araneHa uiHa gorosopy cknagae 2038808,60
PH., UiHa 3a 1 T1c. ky6. M. cknagae 8440 rpH. 3 ypaxyBaHHsam N0B.

B [Hopatkosi yrogi Ne2 po porosopy Big 21.02.2017 cTopoHM
OOMOBMANCE NPO 3MiHY LiHW 3a oguHuLUKO ToBapy, a came: 3 01.02.2017 uiHa
3a 1000 ky6. m. ctaHoBUTb 9280 rpH. 3 ypaxyBaHHsawM N1B.

HopaTtkoBoto yrogoto Ne3 go gorosopy Big 27.02.2017 cTopoHM Ainwnm
3rogv Npo 3MiHy LiHM 3a oguHuuto ToBapy, a came: 3 01.02.2017 uiHa 3a 1000
Ky6. M. ctaHoBuTb 9700 rpH. 3 ypaxyBaHHsm N1B.

YxBantow4y cyaoBe pilleHHs y crnpasi, MiCLeBU rocnogapcbkuin cyn, 3
SKUM  MOrOAMBCSA CyA anensuiiHoi  iHCTaHuii, AiMWOoB BUCHOBKY Mpo
Heobr'pyHTOBaHICTb | HegoBedeHICTb MO30BHMX BUMOr Ta BiOMOBMB Y iX
3a10BOSEHHI.

OOGr'pyHTOBYIOUM MiACTaBM 3BEPHEHHSI 3 KacauifHOK CKaprow [0 cyay,
MPOKYpOp MOCMMAETbCA Ha MOPYLUEHHS cydamMu neploi Ta anensauinHoi
iHCTaHUil HOpM MaTtepianbHOroO Ta MpoLecyanbHOro npasa, 30Kpema,
cTatew 16, 22, 36 3akoHy YkpaiHn «[1po nybniuHi 3akyniBni», ctatTi 7 3akoHy
Ykpainm «[lpo niueH3yBaHHSA BWMAiIB rOCMNOAAPCbKOi  AiANbHOCTI», cTaTTi 9
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3akoHy Ykpainm «[po pMHOK NpupogHoro rasy», ctaten 204, 526 LinsinbHoro
KoZekcy YkpaiHu.

TakoX npoKypop MOCWUMAETbCsd Ha Te, WO OCMNOPItOBaHUM AOroBip
nocTaBku, 3 ypaxyBaHHsM 00OOATKOBUX Yro4 A0 HbOro, cyrnepeyvnTb BMMOram
YacTuHM 4YeTBepToi cTaTTi 36 3akoHy YkpaiHu «[po nybnidHi 3akynieni»,
nosask 3akoHoAdaBeLb OOMEXMB MOXNMBICTb YKNadaHHs  O0A4aTKOBUX
[OroBopIB, y pasi, Konu UiHa 3a OAMHULI0 ToBapy 36inbLuyeTbCa BinbLue, Hixx
Ha 10% B NOpPIBHSHHI 3 TEHAEPHOI NPOMO3ULLIE T2 OCHOBHMM AOrOBOPOM.

Ak BXXe 3a3Havanocs, i ue BCTaHOBUIM rocnogapcbki Cyau, BignosigHo Ao
popatkoBoi yrogn Ne3 o goroBopy LUiHa 3a OAWMHMLK TOBapy cknagana
9700,00 rpH., Wo Hwx4e Big odilinHoi LiHM — 10141,20 rpH.

HopatkoBoto yrogoto Ne3 go OoroBopy BHECEHO 3MiHM OO0 AOroBOpy B
YacCTUWHI NiOBULLEHHS UiHM 3a oauHuuo ToBapy 3 9280 rpH. 3a 1 Tuc. ky6. M.
no 9700,00 rpH., To6TO nigBuweHHs uiHn cknano 4,5%, a He 14,9%, sk
3a3Ha4yaB MpPOKYpop B OOrPYHTYBaHHS MOAAHOrO MO30BY. YKMAL4EHHI0
popatkoBoi yrogn Ne3 nepeayBano yknageHHs gogartkosol yroan Ne 2 Big
21.02.2017, BignoBiAHO OO0 YMOB $KOi CTOPOHW [OCArM 3rogu LoAdo
NigBULLEHHSA LiHM 3a 1 TUC. Ky6. M. rasy go uiHm 9280,00 rpH.

Ak 6yno BCTaAHOBMEHO TrocrnogapCbkumu cygamu, Bignoigadamun y
KOXXHOMY BMMAAKy MiOBULLEHHS LiHM Ha ra3 BpaxoByBanacs Moro pearsbHa
pUHKOBA UiHa, WO nNiaTBEpAXKYETbCA OaHuMu 3 odiuinHoro canty HAK
«HadTtoraz VYkpaiHu» Ta [OBIOKOW XapKiBCbKOI TOProBO-NMPOMWUCIIOBOT
nanaTtu.

BigTak, cyam BctaHoBUNK, WO 36iNblUEHHS LiHM rasy, gke 3adikcoBaHe
BignoeBigaYamuM y [0oOaTKOBMX — yrogax go  ChipHOro  [OroBopy, €
0O6r'pyHTOBaHMM Ta AOKYMEHTanbHO NiATBEPAXEHWM, a OTXe [Orosip npo
noctasky npupogHoro rasy Ne17-09 Big 04.01.2017 3 ypaxyBaHHSAM
[oOaTKOBMX Yrof OO0 HbOro BignoBigae BMMOram Ailo4oro 3akOHOL4aBCTBA,
TOMY MpPaBoBi NiACTaBW A5 BUSHAHHA MOro HEAiMCHUM BiACYTHI.

Mpn BuMpiWeHHI NO30BYy NpPO BU3HAHHA HEAIICHAM OCMNOPIOBaHOIO
NpaBoOYMHY MiANgaraloTb 3aCTOCYBaHHIO 3aranbHi npunucu crtaten 3, 15, 16
LineinbHoro kogekcy YkpaiHu, ski nepegbayatoTb NpaBoO KOXHOI 0cobu Ha
CyOOBWIA 3axXUCT CaMe MOPYLUEHOro LUMBINbHOrO npaea. 3a pesynbTatamu
po3rnsigy Takoro Cnopy BUPILLIYETbCS NMUTAHHSA MPO CNPOCTYBaHHA Npe3yMnuil
NpPaBOMIPHOCTI MpaBOYMHY i Mae OyTM BCTAHOBMEHO He nuvwe HasBHICTb
nigcTtaB HeOIMCHOCTI MNpaBoYMHY, WO nepenbayeHi 3akoHOM, ane n
BM3Ha4YeHo, Y1 Oyno nopyLlieHo LMBiNbHe nNpaBo 0cobu, 3a 3axXMCTOM SKOro
nosvBay 3BEPHYBCS OO Cyay, sIke came MpaBoO MOpYLUEHO, B YOMY Monsrae
NOro NopyLUEHHS, OCKIifbKN B 3aMNeXHOCTi Big UbOro BU3HAYAETLCA HamNeXHUN
cnocié 3axucTy MOPYLUEHOro Mpaea, SIKWO BOHO Marno Micue (BignosigHa
npaBoBa Mo3uUiss BuKNageHa y noctaHoBi BepxosHoro Cyay Ykpaihu Big
06.07.2016 y cnpasi Ne 910/1891/14).

BpaxoBytouu, WO NPOKYpoOpoOM Ta MO3vMBa4YeM He [0BeAeHO (aKTy
MOPYLIEHHS NpaB Ta OXOPOHIOBAHMX iHTepeciB B pes3ynbTaTi YKnageHHs
OCMOpPIOBaHOIo A0roBopy Ta 00CTaBuH, 3 SKMMU NoMoXeHHst ctaten 203, 215
LinsineHoOro kogekcy YkpaiHu NoB'A3yl0Tb MOXMMBICTb BU3HAHHA HedinCHUMU
JoroBopy npo noctaeky npupogHoro rady Ne17-09 Big 04.01.2017, koneris
CyoaiB NOroaXyeTbCs 3 BUCHOBKaMu CyfiB MepLuoi Ta anensuinHoi iHCTaHUIn
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Npo BIACYTHICTb NiACTaB AN BU3HAHHA HEAiMCHUM OCMOPHOBAHOro 4OroBopy
Ta pesynbTaTiB AepxaBHOI 3akyniBni, SKWA BignoBigae BCTaHOBNEHUM
obctaBMHaM cnpaBu Ta 3pobreHui i3 BipHUM 3aCTOCYBaHHSM HOPM
mMaTtepianbHoro npaea.

KacauinHa iHcTaHUia, nepesipuBwn BignoeBigHo Ao 4. 2ct. 1115
ocnogapcbkoro  npouecyanbHOro  kogekcy — YKpaiHu lopyanyHy  OLiHKY
obcTaBuH cnpaBM Ta MOBHOTY iX BCTAHOBMEHHS Y pilleHHi cygy nepLuoi
IHCTaHUji Ta NOCTaHOBI cydy anensuiiHOl iHCTaHUil, Ainwna BMCHOBKY MNpO
BiOCYTHICTb NigcTaB Ans iX 3MiHM Yy ckacyBaHHA [14].

lNpuknad 2.

MiHictepcTBo 060poHM YKkpaiHM (nNo3vBay) 3BepHyrocsa [O cyay 3
nos3oBoM A0 [epxaBHOI ayauTopcbkoi cnyxbu YkpaiHu (Bignosigad,
Oepxaygutcnyxba YkpaiHu) nNpo BM3HAHHS MPOTUMPABHOK Ta CKaCyBaHHS
BuMmorn  [epxaygmTtcnyxkbm  YkpaiHM  WOAO  YCYHEHHA  MOpYyLUeHb
3aKkoHofaBcTBa Yy XxoAi NepeBipkM AepxaBHWUX 3akynisernb MiHicTepcTBa
060pOoHU YKpaiHu.

Mo30BHI BUMOrK OBIrpyHTOBaHi TMM, LLO Y 3B'A3KY 3 KOMMBAHHAM LiHWM Ha
puHKy, Wo niagTeepakyeTecs nuctamu AN «[JepX30BHiWiHPOpM» Ta 3 METOH
HeJonyLEeHHA 3puBY NOCTadYaHHs nanuea anst notpeb 36poriHnx Cun Ykpainu B
ymoBax nposedeHHs ATO, YHWKHEHHs npoBedeHHA MOBTOPHOI npoueaypu
3aKynieni Mk no3vBavem Ta TOBaApUCTBOM 3 OOMEXEHOI0 BigmnoBiAanbHICTIO «1»
Oyno yknageHo BiAMoBigHO [0 nonoxeHb cTatTi 36 3akoHy YkpaiHu «[lybniyHi
3aKynieni», ki € aHanoriyHMMn 0o nonoxeHb ctatTi 40 3akoHy Ykpainn «[1po
3[JNCHEHHSA AepXaBHUX 3akyniBenby 4OAATKOBI Yroau o4O 3MiHU LjiHW ToBapy
He BinbLu Hik Ha 10 BigcoTkiB.

B cBow uyepry Bignosigay Bkasye Ha MOPYLIEHHS MNYHKTY 2 YacTUHW
n'atoi ctatti 40 3akoHy Ne 1197 Tta nyHkTy 4.6 forosopy Bif 18.05.2016 Ne
286/1/16/13, yknageHoro 3 TOB «1», MidvictepctBoM OGOpoHM YKpaiHu
popatkoeoto yrogoto Big 11.08.2016 Ne 1 36inbLieHo LiHy 3a goroBopom 6e3
OOKYMEHTarnbHOro NigTBEPKEHHS KONMMBAHHSA LiHM TOBapy Ha PWHKY, 3MiHU
PWHKOBOI LiHM Ha NpoAyKuilo (3MiHN KOH''OHKTYPU PUHKY) Ta/abo npuriHATTS
HOPMaTMBHO-MPaBOBUX akTiB, WO BAAMBAOTbL Ha OPMYBaHHS PIiBHSA LiH,
Ta/abo NpPOMNOpUiAHOI 3MiHM LiHW 3anexHo Bid Kypcy iHO3eMHOI BanoTw,
iCTOTHOI 3MiHM 06CTaBWH, SKMMW CTOPOHW KepyBanucs Mpu  YKNageHHi
OOroBopy, O MpM3Beno A0 HEe3aKOHHOro NiABWULLEHHS LiHW Ha nanuMBO Ha
3aranbHy cymy 2 575 489,79 rpuBeHb, TOOTO 0O HEOOOTpMMaHHA (BTpaTtu)
MarHa (nanmBa MOTOpHOro anbtepHaTuBHoro J1-80A-[3) obcsrom 129,422
TOHHW BiAMNOBIAHOI BapTOCTIi, YHAcnigoK Yoro AepxxaBHoOMy GlogkeTy 3aBgaHo
MaTepianbHOI Wkoau (30mTkiB) Ha cymy 2 575 489,79 rpumsHi.

BepxosHuin Cyg y cknagi konerii cygais KacauinHoro agMiHictpaTMBHOro
Cyay AiNLWOB HACTYNHOro BUCHOBKY .

MigcTaBoto onsa yknageHHs 0oaaTKoBoi yrogm Mk MiHOGopoHu Ykpainm
Ta TOB «1» i 36inbleHHA UiHM Ha OAMHULIO TOBapy cTana iHdopmauis,
3a3HayeHa y UiHOBMX QJosigkax [HINponeTpoBCLKOI TOProBO-MNPOMMUCIOBOI
nanatu Ta AN «depx3oBHiwiHdopmy». Mpy LbOMy nocunaHHA Bignosigava Ha
BiACYTHICTb NeBHOI iH(popmalLii B ykasaHux OoBiAkax € 6e3niactaBHUM, agxe
HasiBHi y HUX BiAOMOCTI Aat0Tb MOXNMBICTb NPOCAiAKYBATM ANHAMIKY LiH Ta iX
KOnuBaHHsA. HaTomicTb BMMOramu YMHHOrO 3akoHodaBcTBa He nepefbaveHo,
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Wo dakTU4Hi 3MiHM LiHK 3@ OAMHMLIO TOBapy Yy pasi il KONMBaHHA MaloTb
nigTBEpAXyBaTUCH BUKITIOYEHO JOKYMEHTaMu, CKrnageHuMmn 3a pesyrnbrataMmu
eKcnepTMan Ym JokymeHTamu, BuaaHumu [epxctatom YkpaiHu. Kpim Toro,
BigNoBigHa AvHaMika LiH NiaTBepaXKyETbCA BUCHOBKOM eKkcrepTa.

3a pesynbTatamu Cy4oBOi TOBApO3HABYOi €KCNepTmn3mn, eKCnepT NPUNLLIOB
[0 BWUCHOBKY, LLIO 3aKOHOAABYO — HOPMATMBHO aKTW, siki © permameHTyBanu
NMOpsiAOK BCTaAHOBMEHHSA (QaKkTy HasIBHOCTI KONMWBAHHA LiH ToBapiB Ha
BHYTPILLHBOMY PWHKY YKpaiHW B acnekTi Bumor ctatTi 36 3akoHy YkpaiHu
«Mpo ny6niyHi  3akynieni» He  BigOMI.  3aranbHOMPUAHATA  NpakTUKa
NPOBEAEHHSA TOBAPO3HABYMX AOCIiAXEHb LLIOAO BCTAHOBIEHHS HAassBHOCTI abo
BiJCYTHOCTI (pakTy KONMMBAHHA LiHW Ha NEBHUA BWUA ToBapy Ha Oyab-akomy
PUHKY, Y TOMY YAUCIi | BHYTPILLHLOMY PUHKY YKpaiHu, IPYHTYETLCA Ha 3acagax
dopMarnbHOi NOriKK i3 3aCTOCYBaHHAM HayKOBOI OOrpyHTOBaHOCTI Ha NigCTaBi
aKTUYHUX Ta [OOCTOBIPHMX [AaHUX He3anexHWX KOMNETEHTHUX [xepen
iHpopmauii. Lis npakTuka nonsirae y NnpoBefeHHi KoMNekcy AocniaKeHb, Lo
CKrnagaloTbC 3 NOLUYKY, y3aranbHEHHS Ta HACTYNHOro aHanisy TeHgeHUil pyxy
LiH Ha Uen ToBap 3a MeBHUWN TepMiH 4Yacy. [xepenamu LiHOBOI iHbopmaLlii
npu npoBeAeHHi 3a3HayeHWX [JOocChniMXeHb BWUCTYNalTb [AaHi Bif oOpraHis,
YCTaHOB Ta OpraHisauii, ki He BUKNMKaOTb CYMHIBY Y IXHii JOCTOBIPHOCTI.

Takox, ekcnepToM TOBapoO3HaBLEM BCTAHOBMEHO, WO BHACNIAOK
MOPIBHAHHSA LHOBUX AaHWX, LLO MICTATLCS Y HUXYe3a3HaYeHUX JOKyMeHTax 3
BiAMOBIAHUMM LiHAMXU JOCHILXKYBaHUX M'ATU HaMeHyBaHb HaTOMPOAYKTIB,
AKi 3a3HayeHi y HapgaHux posigkax [0  «[epX30BHiWiHPOPM», HasBHe
30inbLUEHHS PiBHA LMX UjiH, Ta LiHOBI AaHi, WO MICTATbCA Y HMXKYe3a3HaYeHNX
[OKYMeHTax, NigTBEPAXYOTb dakTh 3MiHW PiBHIB PUHKOBMX LiH (KONMBaAHHSA) y
Oik iXHix 36inbLUeHb Woa0 AoCniaKyBaHUX HadTONPOAYKTIB.

BignoBigHO [0 BWCHOBKY €KCMEPTHOrO EKOHOMIYHOro AOCHIOKEHHS
eKcrnepToM [OCMiMpKeHO [OroBopu Ta [JoJaTkoBi yroau, LUIHOBI  O0BiOKWU
[HinponeTpoBCbKOT TOProBo-NPOMUCIIOBOI nanartu Ta an
«[JepX30BHiWiHOPM» Ha NiAcTaBi SAKMX MO3MBayYeM NPUAMAnNoChb PilleHHs
npo 36inblUeHHs UiHM Ta yknageHHs AofaTKoBMX yrod OO0 [OroBopiB Ta
BCT@HOBIEHO, WO 36inbleHHA UiHM Ha nanuBo Au3enbHe, OGeH3uH
aBTOMOGINbHMIA, NanNMBO PeakTUBHUX OBUIYHIB, NannBo MOTOPHE BignoBigae
MeXaM MOKa3HMWKIB KONMBaHHA UiH Ha HadTO NPOAYKLil0 Ha BHYTPILUHbOMY
pUYHKY YKpaiHW 3a KOXHUM BMAOM ManvBa BignoBigHO A0 HagaHuxX LiHOBUX
posigok Toproso-npomucrnosoi nanatu Ta AN «Jdepx3oBHiwiHdopm» Ha
nigcTasi SKMX 34iNCHEHO 36iNbLUEHHS LjiH 3a JoroBopam.

3a pesynbTatamuv  OOCNIMKEHHS  €KCNepT  AINWOB  BUCHOBKY,  LUO
OOKYMeHTanbHO  He  NiOTBEPMKYTbCA  BUCHOBKM,  BWKMadeHi B akTi
[epxayoutcrykbyM B 4aCTUHI MOPYLUEHHA MyHKTY 2 4YacTvHu n'aToi ctatti 40
3akoHy YkpaiHn «[1po 3giicHeHHs OepxaBHUX 3akyniBernby», a came 36inbLUeHHs
UiHW Ha ToBap 3a [OroBOpaMW, OCKIfIbKW KOMMBAHHS LiHW TOBapy Ha PUHKY
JOKYMEHTanNbHO MiOTBEPKYETLCA  LiHOBMMM  Aosigkamy  [HINpONeTpoBCHKOI
TopriBenbHo-NpoMucnoeoi nanat Ta AN «depx30BHiLwiHgopm».

3 ornsagy Ha 3a3HadeHe, y cygy BiOCyTHI niactaBu BBaxkaTu 0brpyHTOBaHUMM
BMCHOBKM BignoBigava, BWKMNageHi akTi nepeBipkn, Ha nigctasi sikoro 6yno
npea'siBNeHo  oCKapXyBaHy BUMOTNY LIOAO MOPYLWEHHsT MYHKTY 2  4acTuHK
n'atoi ctatti 40 3akoHy YkpaiHn «[po 34iMCHEHHA AepXaBHWMX 3aKyniBenb» Ta
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NyHKTy 4.6 [O0roBopiB ykNageHux Mik nosuBadem Ta TOB «1» BHacnigok
30inblUEHHA OOAATKOBMMM Yrogamy UiHWM 33 OAMHULIKD ToBapy 3a BiACYTHOCTI
OOKYMEHTanbHOro NiATBEPDKEHHST KOMMBAHHS UiHW TOBapy Ha PWHKY, 3MiHW
PVHKOBOI LiHA Ha NpoAyKuito (3MiHM KOH''OHKTYPU PUHKY) Ta/abo NpurHATTA
HOPMAaTVBHO-NPAaBOBUX aKTiB, LLO BNMMBalOTb Ha (DOPMYBaHHsI PiBHS LiH Ta/abo
MPOMOPLIAHOI 3MiHM LLiHW 3aNEeXHO Bif KypCy IHO3EMHOI BantoTy.

[oBoan BigHOCHO TOro, WO BWKNageHi y gosigkax [HinponeTpoBCbKOi
ToproBo-npomucnoBoi nanatm Ta AN «[epx30BHiWiHPOpM» BigOMOCTI,
MalTb iHOPMaUIMHMI XapakTep Ta He MOXyTb OyTu nigTBepaXeHi
KONMMBaHHSM LjiH HA HAaTONPOAYKTW, @ HANEXHUM OpraHoM, YNOBHOBaXEHNM
HagjaBaTu iH(opMaLilo LOA0 KONMUBAHHA LiHW TOBapy Ha pPUHKY, €
OepxkomcTaT YKpaiHu, cyau nonepeaHix iHCTaHuin obrpyHToBaHO Bigxununm
3 ornsgy Ha Te, WO BUMOraMu YMHHOIO 3aKOHOAaBCTBa He nepenbayeHo
AKMMWU came [OKyMeHTamyn mae 6yTu niaTBEepAXeHO KOMMBaHHA LUiH Ha
TOBapu, a OTXKe i NOCUMaHHS Ha Te, WO TakuMy OOKYMeHTaMy mMaloTb ByTu
BMKIIOYHO JOKYMEHTV BuaaHi [lepxxkomctatam Ykpainu € 6e3nigcraBHumum.

Kpim Toro, cygamum G6yno BCTaHOBMEHO, WO A0Bigkn [HiNponeTpoBCbKOi
ToproBo-npomucnoBoi  nanatm Ta Al «[depx3oBHiWiHdopmy», sKi €
NOBHOBaXXHMMW OpraHamu, L0 MalTb MpaBo, 30KpeMa 34iMCHIoBaTh
MOHITOPWHI UiH Ta BW3HayaTu BapTiCTb TOBapy, MICTATb iHpopmadito LWoao
UiHW Ha neBHi HaPTOMPOAYKTU Ta NanMBHO-MACTUMbHI MaTepiany Ha NeBHY
JaTy, a OTKe 3 aHanidy HasfBHOi B HMX iHdopmauii Ta UiHM 3a oauHMULIO
NpoAayKuii BU3Ha4YeHoi y JoroBopax, yknageHux mix nosmsadem 1a TOB «1»,
MOXHa MpoCcnigKyBaTW [AWHAMIKy UiH, a OTKe BCTaHOBUTWM ii pyx Yy Ok
36iNbLlUEHHS Y1 3MEHLLEHHSA Ta BCTAHOBUTU PaKT HASABHOCTI KOMMBAHHSA LiHU.
Takum YMHOM Ccyaum nonepeaHixX iHCTaHLUiM NpaBunNbHO BBaXKanu, WO BKa3aHi
OOBIKM MIiCTUNN HeOOXiaHY iHcbopmaLito LWoA0 KONMMBAHHSA UiH Ta Mornu 6yTu
nigcTaBol ANs yKnageHHs OOAaTKOBWMX yrod OO OOroBOPIB YKNageHUX Mix
nosusavem Ta TOB «1» wono 36inbLieHHs LiHu ToBapy [15,16].

MpoTe, iHWOI AYMKM OOTPMMYIOTBCS OpraHy MPOKypaTypu B OKPEMUX PerioHax
YkpaiHu, gkvumMu, Hanpuknag, nogaHi go ocnogapcbkoro cygy KipoBorpaacbKoi
obnacTi psg Mo30BHUX 3asiB B iHTepecax AepXaBu NPO BU3HAHHA HeiiCHUMMK
[00aTKoBUX Yrod, A0 OCHOBHWMX JOrOBOPIB NPO 3MiHY LiHW MOCTaBKW MPUPOAHOrO
rasy, yKrnageHvnx 3aMOoBHUKaMU 3 NEPEMOXLIAMN TOPriB.

Ha TenepiwHin yac Mocnogapcbkmm cygom KipoBorpagcbkoi obnacTti no
OKpeMuxX crnpasBax MPUNHATI PiLLEHHA NP0 BU3HaHHA HEeAinCHUMW JOOAaTKOBUX
yrog Ao 4OoroBopiB Npo NocTavyaHHSA npupogHoro rasy. OCHOBHUM aprymMeHTOM
AN Takux pilleHb CryryBaB, BCTAHOBIIEHWA CyAOM (hakT Npo «BiACYTHICTb
peanbHOro KOMUBAHHA LiHW NpuMpodHOro rasy B Oik 3pocTaHHs, wo 6yno
MOKrageHo B OCHOBY OCMOPIOBaHUX JOOATKOBUX yrogy.

PiwenHsa MNocnogapcekoro cyay KipoBorpagcbkoi o6nacTi 3HaxoaaTbCs Ha
cTafii anensuinHOro ockapXXeHHsi, NpoTe NPaBOOXOPOHHI opraHn HagawTb X
ONsl eKcnepTunsm, sk oKa3 HaHeCeHHst 30UTKIB B pe3ynbTaTi nepepaxyBaHHs
OIOKETHNX KOLITIB B ONnaTty ToBapy No AOroBopy (A0AATKOBMX yrodax), siki
Cy[OM NepLUOT iHCTaHLi BU3HaHi HegincHumun. Cya nepLuoi iHCTaHuii B JaHOMY
BMNAAKy He NpUMMae siKk A0Ka3 KONUBAHHS LiHW Ha PUHKY MPUPOLHOro rasy
posigkn  ToproBo-npommucnoBoi nanatm Ta odiuinHi  Bigomocti HAK
«HadToras YkpaiHuy, a HasiBHi 3MiHW LiHW He € peanbHUMK 3MiHaMW.
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TaknuM YMHOM, BIACYTHICTb YiTKMX HOPM, 3aKkpinfeHux 3akoHOOAaBCTBOM
LWodo 3MiHM UiHW ToBapy nicnsa ykrnageHHsA OOroBopy 3akynisni, Npu3BoauTb
[0 HEOHO3HAYHOrO TPaKTYBaHHS OKPEMUX HOPM, SKi PErYIOTh NPOBEAEHHS
TeHOepHUX npoueadyp Ta 3acToCyBaHHA A0 crnyxboBux ocib KpuMiHamnbHOT
BigNoOBiAaNbHOCTI 32 MOpyLleHHs, Wwo 3a KpuMiHanbHMM KoAeKkcoM YKpaiHu
TPaKTYHOTLCA SIK MPUBIIACHEHHSA abo po3TpaTa OloKETHUX KOLUTIB.

BvknageHe Buwe Aae nigcraBu Onsi HAaCTYMHMX BUCHOBKIB. pn npoBedeHHi
CyO0BO-eKOHOMIYHMX eKCnepTV3 HeoBXiAHO BpaxoByBaTV HACTYMHE:

— 3anofisiHHA marepianbHoi Wwkoan (36MTKIB) OlOOKETHI yCTaHOBI Mae
BCTAHOBUTW OpraH, OO OCHOBHWX 3aBAaHb i (YHKLUiIA SKOro HamnexuTb
KOHTPOIb 3a AOTPUMaAHHAM 3aKOHOAABCTBA NPO AepXKaBHi 3aKynisni;

— OOKYMeHTarnbHe niaTBepaKeHHs 30UTKIB LWoAo HeoGrpyHTOBAHOro
nepepaxyBaHHS KOLITIB NPOBOAUTLCA 3 ypaxyBaHHAM BUCHOBKIB iHLUMX BUAIB
ekcneptm3. TakoX nigTBEPAXEHHAM PUMHKOBMX LUiH, B TOMY 4MUCHi Ha
NPVUPOAHWI ras, CryryloTb BUCHOBKW (4OBIOKM) TOProBO-NpoOMMUCIIOBOI nanaTtu
Ta [OMN «[Jepx30BHiWiHPDOPM», $Ki € MNOBHOBaXHUMW OpraHamu LWo[o
3[iICHEHHSI MOHITOPWHIY LIiH Ta BU3HAYeHHs1 BApTOCTi TOBapy Ha nNeBHy Aary;

— Cy[OBO-€KOHOMIYHA eKcrnepTn3a He MOXe I'PyHTYyBaTUCA Ha CyAOBUX
PiLLIEHHSAX, WO He Habpanu 3aKOHHOI CUMK.
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OTAEJNbHbIE ACNEKTbI, BO3HUKAIOLLWMUE NMPU UCNOJIHEHUAN
CYOEBHbIX 9KOHOMUYECKUX 3KCNEPTU3 B C®EPE NYBNINYHbIX
3AKYNOK

E. A. JlaweHKo
O. B. lLlep6uHa

B paHHOW cTaTbe Ha OCHOBE MPOBEAEHHOrO aHanm3a 3KCNepTHOM U cyneGHoN
NpaKkTVKX, W3YYEeHUs] HOPMATMBHBLIX WCTOYHUKOB, MNpOAHanmM3vpoBaHbl OTAEerbHble
acnekTbl, BO3HUKAMOLLME TMPU  UCMOMHEHWM CyaebHbIX 3JKCMepTM3 Mo  Bonpocam
COOTBETCTBUS XO3ANCTBEHHBIX Onepauuin HopMam OEMCTBYHOLLEro 3aKkoHoOaTenbCTBa
YkpavHbl B cdepe rocyfapCTBEHHbIX 3aKyrnoK NpUpOAHOro rasa, HaHeceHve yuiepba
OIODKETHLIM YUPEXOEHUSAM WU3MEHEHUEM CYLLECTBEHHbIX YCMOBUIN 3aKMHOYEHHbIX MO
pe3ynbTatamM TeHAEPHbIX TOProB JOrOBOPOB MOCTABOK MO M3MEHEHMIO LieHbI U 06 beMOB
NnocTaBoK. PaccmoTpeHbl npypoga UsMeHeHWs B YKpavHe LeHbl Ha MpUPOAHbIV ras
HECKOJbKO pa3 B /eHb B COOTBETCTBUM C U3MEHEHMEM LIEHBI HA E€BPOMNENCKOM PbIHKE U
M3MEHEHUS Kypca MPUBHBI.

Llenb ctatbn — Ha npuMepe nNpobrieMHbIX BOMPOCOB MPU OCYLLECTBIEHUN
nybnuyHbIX 3aKyrmok npupogHoro rasa o0606wutb M cuctemaTuanpoBaTb
CYLLECTBYHOLLYIO 3KCMEPTHYH U CyaeOHyl MNpakTUKy OTHOCUTENbHO OCHOBaHWMN
M3MEHEHUS LEHbl €dVHUUbI ToBapa, B TOM YMCME HECKONbKO pa3 B [eHb,
CBSI3aHHblE C M3MEHEHMEM LieHbl Ha €BPOMENCKOM pbIHKE U M3MEHEHUS Kypca
TPVBHbI; BbISBUTb XapaKTepHble OCOOEHHOCTM M pacKpbiTb MPaBOBYK Mpupoay,
CYLWIHOCTb  TakUMX  W3MEHEHWW;  uccrnegoBaTb  HOPMbl  [AENCTBYHOLLETO
3akoHogaTenbCcTBa B cdepe NyGrnMYHbIX 3aKyrnoK Ha COOTBETCTBME MPUMEHEHMs
M3MEHEHUN CYLLLECTBEHHbIX YCMNOBUIM OOroBopa MOCTaBKM MoOCre ero noanvcaHus
npy OCyLLIECTBNEHNM 3aKyNOK OIOXETHBIMY NPEANPUATUSMU.

OcHoBHas npobriemMa uccrneaoBaHUsi: OTCYTCTBUE YETKMX HOPM, 3aKpersieHHbIX
3aKoHoAaTensCTBOM 00 M3MEHEHWM LeHbl ToBapa Mocre 3aKMyeHus [Joroeopa
NMocTaBok. JTO MNPMBOAMT K HEOOHO3HAYHOM TPAKTOBKE OTAENbHBLIX  HOPM,
perynmpyroLmx npoeegeHrne nyonuyHbIX 3aKyrnoK W, Kak CNeacTsue, NpYMEHEHWe K
OOIDKHOCTHBIM ILiAM YrOJTOBHOM OTBETCTBEHHOCTM MO YTONIOBHOMY KOZAEKCY YKpauHbI
3a HapyLLeHWs, KOTopble KBanuULMPYTCA opraHaMn gocyaebHoro paccrienoBaHus
KaK NPUCBOEHUE N pacTpaTta bromKeTHbIX CPeaCTB.

B cratbe Ha OCHOBaHMM aHanu3a npobneMHbIX BOMPOCOB, C KOTOPbIMU
CTankvBalTCA B MPaKTUYECKOM [OESTENbHOCTM  3KCMepTbl, NpOoaHanuavpoBaHbI
CyLLIECTBYIOLLME NOAXOAbI K PELLEHMIO 3afa4d NpY NpoBEAEHNN CyAeOHO 3KCNepTU3bI.

Knrovoei cnoea: GrooxeTHa cdpepa, ny6niyHi 3akynieni, pMHOK NPUPOLHOro
rasy, KOrnmBaHHs! LiHW Ha pUHKY, 36UTKK

SOME ASPECTS ARISING WHILE THE CONDUCTING FORENSIC
ECONOMIC EXAMINATIONS IN THE FIELD OF PUBLIC PROCUREMENT

0. Liashenko
O. Shcherbyna

In this article, based on the analysis of expert and forensic practice, the study of
regulatory sources are analyzed some aspects arising from the execution of forensic
examinations on the compliance of business operations with the norms of the current
legislation of Ukraine in public procurement of natural gas, damage to budget
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institutions by changing the essential conditions of the tenders’ results for supply
contracts for changes in price and supply volumes. The nature of changes in Ukraine
natural gas prices several times a day in accordance with changes in prices on the
European market and changes in the UAH exchange rate are considered as well.

The purpose of the article is to summarize and systematize the existing expert
and forensic practice on the grounds for changing the unit price of a product, including
several times a day related to price changes in the European market and changes in
the UAH exchange rate, using the example of problematic issues in public
procurement of natural gas; identify the characteristics and reveal the legal nature, the
essence of such changes; explore the current legislation in the field of public
procurement for compliance with the application of changes in the essential terms of
the supply agreement after the signing of it when public enterprises make purchases.

The main problem of the study is the lack of clear rules, enshrined in
legislation on changes in the price of goods after the conclusion of the supply
contract. This leads to an ambiguous interpretation of certain rules governing
public procurement and, as a result, criminal liability under officials under the
Criminal Code of Ukraine for violations that are qualified by the pre-trial
investigation authorities as misappropriation or wasteful spending of budget funds.

In the article, on the basis of the analysis of problematic issues that experts
face in their practical work, the existing approaches to solving problems when
conducting a forensic examination are analyzed.

Key words: budget sphere, public procurement, natural gas market,
fluctuations in market prices, losses
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0. O. Kanaupan
cTapwmi cyaoBun ekcneprt

Kuiscbkuli Haykog0o-00cniOHul iHcmumym cydo8ux ekcriepmu3s
Minicmepcmea rocmuuii YkpaiHu

EKOHOMIYHUA AHANI3 AK METOA BU3SHAYEHHSA OINCHOIO
®IHAHCOBOI'O CTAHY NIANPNEMCTBA

Y cmammi docnidxeHo numaHHs ma rnpobsiemu rnposedeHHsT eKOHOMIYHO20
aHarnizy 3 Memoro eu3HayeHHs OilicHo20 ¢hiHaHCOB8020 cmaHy nidnpuemcmes ma
rnonepedxxeHHs1 IMO8ipHO20 baHKpymcmea, 3arnporoHO8aHO 3axo0u ujo0o 8uxody
nidnpuemMcme 3 HecripusiMueux giHaHcosux cumyau,id.

Knroyoei cnoea: ekoHoMiyHUU aHaria, Memod 8U3HAYeHHS, MidnpuUeMcmeo,
iHaHcosul cmaH

OpaHielo 3 HanMBaxXNMBIWNX XapaKTepuCTUK AiAnbHOCTI NignpuemcTBa €
noro diHaHCoOBWUA CTaH. Y CyyacHMX yMOBax roCrnodaploBaHHS rOfI0OBHUM
3aBOaHHAM OyAb-AKOro NignpueMCTBa € OTPUMaHHSA NPUOYTKIB Bif, 30iNCHEHHS
CBOEI AianbHOCTI. Ha gaHum 4yac, 3HayHa KinbKiCTb MignpueMcTB YKpaiHu
nepebyBae B ckragHomy iHaHCOBOMY CTaHi.
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