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institutions of higher education in the training of specialists in specialty 081 Law, not
to mention the educational program for bachelors or masters with the same name.

Despite this, it would be appropriate in higher education institutions conducting
training for law enforcement personnel to introduce the discipline Medical Law, and
for the most investigators investigating medical crimes, introduce an advanced
training courses, trainings, online conferences that provided students with deeper
knowledge about the features of the organization of the investigation of improper
performance of professional duties by a medical or pharmaceutical worker.

Key words: medical assistance, non-fulfillment of professional duties, improper
fulfillment of professional duties, automation of accounting for medical services,
crime investigation methodology.
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NMPABA AUTUHU Y KPUMIHATNTbHOMY NPOBAIKEHHI

Cmammio npucesyeHo OOCTIOXEHHIO rnpag OUMUHU Yy KPUMIHarIbHOMY poueci
YKpaiHu, 3anexHo 6i0 cmamycy y KpuMiHarbHoMy rposadxeHHi. [poaHanizoeaHo rpasa
HEeroBHOIIIMHBLO20, MasioNiMmHBL020 r1i0 Yac KpUMIHarIbHOI npouecyarbHoI QisiribHOCI, WO
KracughikogaHo Ha: rpasa HerosHOMMIMHL020 SK 0Ccobu, mobmo 3aecarnbHi rpasa
susHadyeHi 8 KIIK YkpaiHu Onsi ecix abo OKpemMo20 y4YacHUKa KpUMiHaIbHO20
rnposadxeHHs:; npasa, wio nepedbayeHo 8 KIK YkpaiHu wodo crieuianbHUx Kameaopit —
HErNoBHOMIMHLOI ma MarnonimHeoi  ocobu. [JocridxxeHo rnpasa HErNnosHOMIMHBOEZ0,
MasonimHb020 Mid Yac KpuMiHarbHOI npouecyarsbHOI GisinibHOCMI, Wo nodifstomscss ma
po3ernsidarombCcsi aBmopoM 3anexHo 6i0 cmamycy 8 SIKOMY iX 3ary4eHo, 30Kpema:
1) 3a2anbHi npaea, WO MOWUPHOMBLCA Ha 6CIX HErOBHOMIMHIX, MaromimHix o 4ac
KpUMiHansHoI rpouecyarnsHoi OisribHoOCMI; 2) npasa OKPeMUX y4YacHUKI8, WO MmaKox
nodinstomsCsl Ha: a) HEMOBHOMIMHIX, MarnosimHix, sKi cmanu xepmeamu, ceidkamu
rpasornopyweHHs ma IHWUX ydYacHUKIg: rMomepriifo2o; ceioka; UueinbHO20 ro3usaya;
HEMOBHOMMIMHBO20, SKULI HE € yYacHUKOM KPUMIHa/IbHO20 MpOo8ad)KeHHSI ane pilueHHs y
posadXeHHi Mae 6rnue Ha Hb0e20 8rifiue; 6) HerMoBHOIMHIX, MaronimHIX, SKi MOMeHUtHO
8YUHUIU KpUMIHasibHe PasonopPyUWeHHsI: 3ampumMaHoe0; rido3prosaHo2o,
068UHY8aYEHO20; HErNOo8HOMIMHL020, WO00 K020 BUpillys8arniocs numaHHs po
3acmocysaHHs MPUMYCoB8UX 3ax00ig 8UX0BHO20 Xapakmepy; 3acydXKeHOeo.

Knroyoesi cnoea: KpumiHanbHe pogadKeHHs, HEeroeHOIMHI, MarsoslimHi,
npasa, 3axucm.
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MoctaHoBka npo6nemu. 3abe3neyeHHs npaB AATMHM MNig  4ac
KpMMiHanNbHOI npouecyanbHOl AiSnbHOCTI AepXaBu Mae ocobnmBo BaxnvBee
3HaYEHHs, agke odHa 3 Halbinbl Bpa3nNUBMX KaTeropii niogen notpannsie B
HexapakTepHe AN CBOr0 BiKy OTOYEHHA Ta cuTyauii, WO MOXYTb
CynpoOBOKYBaTMUCA MpoLecyanbHMM NPUMYCOM Ta HEratMBHO BMJIMHYTU Ha
HecdopMoBaHy MCKXiKy. TakuM YMHOM, 3HAHHS BrlaCcHMX NpaB Ta PO3yMiHHA Ain
y BignoBigHMx o6cTaBuMHax 3abes3neunTb AiTAM 06i3HAHICTb Yy MOXIMBUX
CKNagHuX cuTyauisix, MOB’si3aHUX 3 KPMMiHaNbHOK MpOLECYyaribHOK AisnbHICTIO

nepxasu.
AHani3 octaHHix gocnigxeHb i nyb6nikauin. [lpaBa ANTMHU SK OKPEMOTO
ydacHuka KPUMiHanNbHOro NPOBa>KEHHS, X npoGnemHi NMUTaHHSA

[ocnigKyBanuch BiTYN3HAHUMW BYeHMMU, 30kpema: B.M. BypaiH, I.I'. Kyuepina,
H.M. KpectoBcbka, I.B. Nonos, B.B. PomaHiok Ta iHwi. BogHouac, BigcyTHi
y3aranbHEHOro AOCHiKEHHS NpaB  HEMOBHOMITHBOrO Mno3a  CTaTyCcoMm
OCTaHHbOro, Niaxo4iB A0 kKnacudikauii npaB HEMOBHOMITHLOrO Yy BigNOBIHOMY
KOHTEKCTI, L0 0OYMOBIIIOE aKTyanbHiCTb L€l cTaTTi.

Mig yac gaHoro gocnigXeHHa BUKOPUCTAHO Taki METOAM AK: aHani3, CMHTEs,
iHOYKUiS, AeAyKuid, KoMnapaTuBICTCbKUIN, hopManbHO-IOpUaNYHUIA, CUCTEMHO-
CTPYKTYPHWUA METOAN Ta y3ararnbHEHHS.

MeTolo paHoi pob6oTM € [OCMiAKEHHA NpaB AUTUHM Yy KPUMiHANbHOMY
npoueci YKpaiHu, 3anexHo Big CTaTycy Y KpUMiHarnbHOMY NPOBa[)KEHHI 3 METOH0
iHopmauinHoro 3abe3neveHHss HEMoOBHONITHIX 3 [JaHOoro nMUuTaHHA Ta
rapaHTyBaHHs e(eKTMBHOrO 3axucTy BfacHMX npaB nig 4ac nig 4ac
KpYMiHanNbHOI NpouecyanbHOI AiSNbHOCTI AepKaBMy.

Buknag ocHoBHoro martepiany. Ha gymky O.®. CkakyH, npaBa AUTUHU —
e MOXNnMBOCTI (cBOG0AN) HEMOBHOMITHLOI ANTUHW, HEOOXiOHI ANA 1T iCHYBaHHS,
BUXOBaHHA Ta po3suTky'®. H.M. KpecTtoBcbka niaTpUMye HaBedeHy OYMKY,
BM3HA4YalouM TakoX Kracudikauito npaB AOWTUHU: 3aranbHOMACHKI npasBa i
cBoboagm ocobuctocTi, apantoBaHi A0 ocobnuBoro cyb'ekta — OUTUHM;
loBeHanbHi  (creuianbHi) npaBa i cBobogu. H.M. KpecToBCbkow —Takox
BM3HAYeHO, L0 adanTauis 3aranbHOMACBKUX NpaB i cBo604 CTOCOBHO AUTUHM
30INCHIOETBCA  LUMASXOM: PO3LUMPEHHSA 3MICTYy NpaBOBOI HOPMU Ha KOPUCTb
OUTUHW; OOMEXEHHSI 3MICTy MpaBOBOI HOPMU 3 METOK 3axXUCTy AUTUHWY;
BCTAHOBIIEHHS 0OAATKOBUX BIKOBUX MeEX ANSA peanisaudii npas; BCTAHOBMNEHHSA
0coOnMBUX rapaHTii peanisauii npae i cBoboA; BCTAHOBMEHHS OCOONMBUX
pexumie peanisadii npaB i cBobog AiTbMW, SKi 3HAXOAATLCS Y HECMPUSTIIUBIN
abo ekcTpemanbHin cutyauii'".

Huska HaykoBuiB (P. KantoxHun, A. Komsiok, O. MNorpibHun, H. Jlecbko Ta
iH.) KaTeropMyHo BBaXakwTb, WO TEPMiHW «AiTU» Ta «HEMNOBHOMITHI» He €

10 CkakyH O.®. Teopuss rocygapctea u npasa: Y4ebHuK. XapbkoB: KOHCYM; YH-T BHyTp.
gen, 2000. C. 100.

" Kpectoecbka H.M. KOBeHarnbHe npaBo YKpaiHW: reHe3uc Ta CyyacHuUin cTaH : asToped. Auc.
... O. topua. Hayk : 12.00.01. Opeca : Opecbka Hau. topug. akag., 2008. C 22. URL:
http://dspace.onua.edu.ua/bitstream/handle/11300/970/%D0%9A%D1%80%D0%B5%D1%81
%D1%82%D0%BE%D0%B2%D1%81%D1%8C%D0%BA%D0%B0.pdf?sequence=1&isAllowe
d=y (nata 3BepHeHHs1 05.04.2020).
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TOTOXHMMM 3@ CBOIM 3MiCTOM. AHani3 NornsaiB NeBHOI KiNbKOCTI BYEHUX LWOAO
JaHnx Kateropin ceigunTb, wo E. MenbHukoBa, O. ABToHOMOB, €. dununeHko,
H. ConybekoBa Ta iH. 3a3Ha4atoTb, WO AUTMHA Ta HEMOBHOMITHIA € TOTOXHUMM
noHATTAMM — ocoba Bikom Ao 18 pokiB, ane nepwe 3 HUX € 30ipHUM
(y3aranbHiotounm) noHATTam; T. CmariHa, H.Jlecbko Ta iH. BKasywTb, LWO
He3BaXkatouM Ha BIOCYTHICTb TOTOXHOCTI MK HOBEHaNbHUMU  IOPUONYHUMMU
KaTeropissmn, y XpOHOMOrYHOMY MOpAAKy nepiog AWTUHCTBA  NPOTIKae
napanenbHoO 3 nepiogomM ManonitcTea ao 14 pokie i TpuBae gani, a NOPIBHAHO 3
nepiogomM HeNoBHOMNITTA — AWTUMHCTBO MpPOTiKAe napanenbHo, ane Moxe
3aBepLUNTUCA paHiwe (K npaBuio, nodmMHarum 3 16 pokiB) yepe3 ob6CTaBUHM,
nepenbaveHi y 3akoHogascTsi; H. OpTuHcbka, T. Kopx-lkaeBa Ta iH. BBaXatoThb,
O KaTeropii «HEMoBHOMITHIM» Ta «AWTMHA» HEe € TOTOXHMMU, a MOXYTb
po3rnsgatuca nuvuwe 49K YacTuHa Ta uine. OcTaHHA KaTeropisd MnoCnigoBHO
po3snoaingetbca 14-piyHMM Gap’epom Ha ManoniTHIX Ta HEMOBHOMITHIX; a
H. OnonbCbkolo TEpPMiH «HEMOBHOMITHINY B3arani He BUKOPUCTOBYETLCS.
KaTeropis AUTWHCTBO (OMTWHA) BKNIOYaE Taki nigrpynu, 9K manonitHi (ao 14
pokis), nianitkn (14—16 pokis), ocobu toHaubKoro Biky (16—18 pokis)'2.

B KpumiHanbHOMy npouecyanbHOMy — kofekci  Ykpainn'®  (mani  —
KIMK Ykpainn) pgns  3abe3neyeHHs BMKOHAHHA 3aBOaHb  KPUMIHANbHOrO
NPOBaKEHHS 3@ y4acTio HEMOBHOMNITHIX NepefdayeHo BiONOBIAHWMIA NOHATINHUNA
anapat. 3rigHo 3 n.12 4. 1 ct. 3 KIK YkpaiHu, HernosHonimHs ocoba —
MarnoniTHa ocoba, a TakoX OUTWHA Yy Bili Big4 YOTMpPHAAUATM OO BiciMHagUATH
pokiB. B n. 11 4.1 c1. 3 KIK YkpaiHu BM3Ha4yeHo, WO masnonimHsa ocoba —
OUTUHA 00 LOCArHEHHS HEK YOTUPHAAUATU POKiB. B KOHTEKCTi 3a3Ha4yeHoro
MOXHa 3p0OMTN BMCHOBOK, WO B KIK YkpaiHn noHATTS «HENoBHOMITHA ocoba»
Ta «marnoniTHA ocoba» CniBBIAHOCATLCA SAK 3araribHe Ta YacTuHa. Bigtak Hopmu
LLIOAO HEMOBHONMITHIX 3aCTOCOBHI TaKOX LIOAO MarnoniTHiX ocib, a crneuundiyHi
npaea Ta npouedypu LWOAO ManomiTHIX — nuwe woao BignosigHUX oOcib.
BpaxoBytoun 3asHaveHe, ANA 3aBAaHb [OaHOro OOCHIAKEHHS  OOUinbHO
3aCTOCOBYBaTU MOHATTA «ManofiTHIM» Ta «HEMOBHOMITHIN» B  PO3YMiHHI

KMK Ykpainw.
AHanisyloun npaea HEMOBHOJITHLOIO, MasoMiTHLOrO Mif 4Yac KpUMiHanbHOI
npovecyanbHoi fisAnNbHOCTI BbavaeTbCH, wo BOHM BKMOYAOTh!

|. NnpaBa HENOBHONITHLOIO SIK 0cobu, TOOGTO 3aranbHi NpaBa Bu3HadeHi B KIK
YkpaiHM gna Bcix abo OKpemoro y4vacHMKa KpUMIHanmbHOro MNPOBaAXKEHHS;
Il. npaBa, wo nepenbaveHo B KIMK YkpaiHn wopo cneuianbHMX Kateropin —
HEMOBHOMITHBOT Ta ManoniTHLOI 0coou.

3aranbHi NpaBa y4YacHWKIB KPMMIHaNbLHOIO NPOBaXXEHHS CMoCTepirarTbCs
yepes3 Npu3my 3acag KpMMiHanNbHOro NpPoBafXeHHs, Bu3HadeHmx B cT. 7 KIK
YkpaiHn Ta getanisoBaHo B Hopmax KK YkpaiHu ansa BignosigHoOro yvacHuka

2 Becenos M. MNpo6rnemMHi NUTaHHS lOBeHanbLHO-NpaBoBoi TepMiHonorii. Visegrad Jurnal on
Human Rights. 2019. Ne 3. Vol. 1. C. 65-66. URL: http://vjhr.sk/archive/2019_3/part_1/9.pdf
(naTa 3BepHeHHs1 05.04.2020).

3 KpuMiHanbHuin npouecyanbHuin kopekce Ykpainu sig 13.04.2012, Ne 4651-VI (i3 amiHamu).
BigomocTi BepxoBHoi Pagu Ykpaibu (BBP), 2013, Ne 9-10, Ne 11-12, Ne 13, ct.88. URL:
https://zakon.rada.gov.ua/laws/show/4651-17 (gata 3BepHeHHs 08.05.2020).
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KpMMiHanNbHOro npoBafKeHHsi: cBigka (4. 1 cT. 66), notepninoro (ct. 56),
umuBinbHOro nosmeada (4.3 cT.61), nigosptoBaHoro, ob6BMHyBaveHoro (4. 3
CT. 42) Ta iHWwnX.

BogHouac, o0cobnuBOCTI y4yacTi HEMOBHOMITHBOTO B  KPUMiHANbHOMY
NpOBafKeHHS CNOCTepiraloTbCA Ha PiBHI 3acaj KpMMiHanbHOro MpoBamKEeHHS
BignosigHo o 4. 2 ct. 10 KIK Ykpainu, y Bunagkax i nopsiaky, nepegbaveHnx
KMK VYkpaiHn, neBHi kaTeropii oci®, 30Kkpema HenoBHOMITHI, nig 4ac
KPMMiHaNbHOrO NPOBaXXEHHSI KOPUCTYIOTLCA AOAATKOBMMM rapaHTisiMu.

Opyry rpyny — npasa HEMOBHOMITHLOrO, ManoniTHLOro nig Yac KpUMiHanbHOT
npoLecyanbHoI AissNbHOCTI, BAPTO pO3rnsgaT 3anexHo Big cTaTycy B SIKOMY iX
3anydeHo, cepen Hux: 1) 3aeanbHi npasa, WO MNOWUPKOMBLCS Ha 6CiX
HEeMoBHOJIIMHIX, MafoaimHix nNig 4Yac KpuMiHanbHOI NpoLecyarnbHOi OisinbHOCTI;
2) Npasa OKPeMux y4acCHUKI8, W0 TaKOoX MOAINAITLCA Ha: a) HErMO8HOJIMHIX,
marsnonimHix, SKi cmanu xepmeamu, ceidkamu pasornopyweHHsT ma iHWux
y4acHuUKig: NoTepninoro; CeBifka; LMBINbHOIO No3nBaya; HernoBHOSMITHbOro, SKUN
He € YYaCHWKOM KPUMiHaNbHOro NPOBamMKEHHA ane pilleHHs Y NpoBaaXeHHi Mae
BM/IMB Ha HLOrO BMAWB; 6) HEMOBHOMIMHIX, ManonimHix, sKi MoOMeHUiliHO
B8YUHUMU  KpUMIHa/bHe rpagoropyweHHs: 3aTpumaHoro; nifo3ploBaHoro,
00BVHYBa4YE€HOr0; HEMOBHOJMITHBOTO, LOAO SIKOr0 BUPILLYBanocs MUTaHHSA Mpo
3acTOCyBaHHS MPUMYCOBMX 3axX04iB BUXOBHOIO XapakTepy; 3acya)XeHoro.

KoxeH HenoBHOMITHIW, ManoniTHin Hacamnepea MNOBMHEH PO3YMITK
HeJoNyCTUMICTb OO0 HbOro OyAb-AKOro Pi3M4HOro 4M MopanbHOro TUCKY,
BMNUBY, 3ansKyBaHHS 4y norpo3 6yab-skoro poay Bif OyAb-KOro 3 y4acHWKiB
KPMMiHaNbHOrO MPOBaMKEHHS, a OCOONMBO NPEACTABHUKIB MPABOOXOPOHHUX
opraHis.

3aranbHi npaBa, WO MNOWUPKKWTLCA HaA BCiX HENOBHOMITHIX,
ManoniTHIX Nig Yac KpUMiHanbHOI NpouecyarbHOI AiANbHOCTI BKMOYaTh Taki:

— MOBICTKa NPO BUKMMK HEMOBHOMITHLOI 0COOK, K NpaBuIo, BpyyaeTbes il
BaTbKy, MaTepi, ycuHoBntoBavy abo 3aKOHHOMY npeacTaBHUKY (4. 4 cT. 135 KINK
Ykpainn);

— gonuT  ManonitHbol abo HEemnoBHOMITHLOI 0cobM nNpoBOAUTLCA Y
MPUCYTHOCTI 3aKOHHOro MpeAacTaBHMKA, negdarora abo ncuxorora, a 3a
HeobxigHocTi — nikaps (4. 1 cT. 226 KIK YkpaiHu) i He Moxe npodoBXyBaTUCA
6e3 nepepBu noHag ogHy roauHy, a 3aranomM — NoHag ABi rOAMHU Ha AeHb (Y. 2
CT. 226 KIK Ykpainu);

—ocobam, SAKi He JocArnM LWICTHAOUATUPIYHOTO BiKY, PO3’SACHIOETLCSA
000B’s1I30K MPO HEOOXIAHICTL AaBaHHSA NPaBAMBUX NMOKa3aHb, HE MOMNEPEKYHYM
npo KpuMiHanbHy BiANOBIQANbHICTL 3a BIAMOBY Bif AaBaHHS MOKa3aHb i 3a
3aBigoOMO HenpaBamBi NokasaHHs (4. 3 ¢T. 226 KIK Ykpainwn);

npyv nNpoBedeHHi cnigumx (po3wykoBMX) Aii 3a y4yacTio ManoniTHboi abo
HernoBHONITHLOI 0cobu 3abe3neyyeTbCs y4vacTb 3aKOHHOrO MpeacTaBHUKA,
nepgarora abo ncuxonora, a 3a HeobxigHocTi — nikapsa (4. 1 cT.227 KIK
Ykpainn).

HenoBHONITHI, ManoniTHi, ki ctanu noTepninMMu Bi4 NPaBOMOpPYLUEHHS,
noro ceigkamym abo iHWWMKW YyYaCHUKAMU KPUMIHANBHOIO MNPOBAOXEHHSI €
ocobamu, WOOO SKUX KpUMiHanbHa mpouecyanbHa AisnbHICTb Mae NO3UTUBHY
abo HenTpanbHy guHamiky. B Takmx cuTyauisx gouinbHe CnpusiHHA peanisauii
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npouecyanbHNX Npoueayp 3 METO NPUTArHEHHSA BUHHOMO 40 BiANOBIAANbHOCTI,
ogHak 3 06oB’aA3koBMM goTpumaHHsam Bumor KIMK YkpaiHu wopo npouenyp
y4yacTi HEMOBHOMITHLOro, ManoniTHLOro, AOTPMMaHHS iX npae, 3abe3neyeHHsi
6e3nekun Ta MiHiMi3auii HeraTMBHOro BMAMBY.

AKWo noTepninuM € HEenoBHOMITHA ocoba, 4O yyacTi B npouecyanbHin gii
pa3oM 3 Heto 3any4aeTbes 1i 3aKOHHUI npeacTaBHUK (4. 1 cT. 59 KIK Ykpainu).

MpuBig cBigka He Moxe ByTM 3aCTOCOBaHUIA 40 HEMOBHOMITHBOT 0COOM (4. 3
cT. 140 KIK YkpaiHu).

LWogo y4acti HenoBHOMITHLOrO CBiAKa, MOTEPNINOro y KpuMiHanbLHOMY
npoBagkeHHi nepegbadeHo, LWo:

— Y BWHATKOBMX BMNagkax, KONMM y4acTb 3aKOHHOIO MpPeACTaBHMKA MOXe
3aBgaTM WKOAW iHTepecaM MarnoniTHLoro abo HEemnoBHOMITHbOrO CBIiAKa,
noTepmnifioro, Ccnig4vMi, MNPOKYpop 3a KIOMOTaHHAM ManosniTHboro abto
HENnoBHOMITHLOrO 4M 3 BrACHOI iHiUiaTMBM Mae npaBo OOMEXWUTM Yy4acTb
3aKOHHOro NpefcTaBHMKA Yy BMKOHAHHI OKpeMUX Crigyumx (posLykoBux) Ain abo
YCYHYTM WMOro Bifg y4yacTi Y KpMMiHanbHOMY NpOBaMKeHHi Ta 3any4uMTu 3aMicTb
HbOrO iHLLIOrO 3aKOHHOro npeAcTaBHuKa (4. 3 cT. 227 KIK Ykpainu);

—y BMNagkax MpoBedeHHs AOoNuUTY ManoniTHboro abo HEemnoBHOMITHLOrO
CBigka, noTepninoro, 4onut ocib, BnisHaHHA OCIb YM peyelt nig Yac 4OCyaoBOro
po3cnigyBaHHA MOXyTb OyTU MpoBedeHi y pexumi BigeokoHdepeHuii npwm
TpaHCcnALii 3 iHWOro NpuMileHHs (gucTaHuinHe gocyaose poscnigyBaHHs) (. 3
4. 1 cT. 232 KIK YkpaiHu);

— AonNUT ManoniTHLOro cBigka (notepninoro) i, 3a po3CyaoMm cyay,
HEMNOBHOJITHLOIO CBigka (NOTepninoro) NPOBOANTLCS B MPUCYTHOCTI 3aKOHHOTO
npeacTaBHMKa, negarora Y4 ncuxonora, a 3a HeobxigHocTi — nikapsa (4. 1 cT.
354 KIK Ykpainn). Csigky (noTepniniomy), SsKMA He OOCAr LWiCTHAaAUATUPIYHOIO
BiKy, rONoByl4YMIA PO3’ACHIOE ODOB’A30K MPO HEOOXiAHICTb AaBaTy MpaBAuBI
nokasaHHsi, He nonepeaXxyoumn rnpo KpuMMiHanbHy BignoBidanbHICTbL 3a BiAMOBY
Bi[l AaBaHHsI MOKa3aHb i 3a 3aBiAOMO HENpaBAWBI NOKa3aHHS, i HE NPMBOAUTL 4O
npucsarn (4. 2 ct. 354 KIK Ykpainu). Y Bunagkax, Konu ue HeobxigHo Ans
00’ekTMBHOrO 3'sicyBaHHs obcTaBuH Ta/abo 3axucTy npaB MasosiTHbOro 4u
HEMOBHOMITHLOrO CBiAKa (MOTEPNINOro), 3a yxBanow cyay BiH Moxe 6yTu
JOonNuTaHUM nos3a 3anoM Cy[oBOro 3acifjaHHA B iHLWOMY NPUMILLEHHI 3
BUKOPUCTAHHAM BigeokoHdepeHLUii (OucTaHuinHe cynoBe NpoBamKeHHs) (4. 4
cT. 354 KIK Ykpainu);

— Y KpMMiHanNbHUX NpoBagKeHHAX LWOoA0 3M0YUHIB NpOoTHN cTaTeBoi cBoboam
Ta cTaTteBoOi HeAOTOPKAHOCTIi 0cobu, a TakoX LWOAO 3MOYMHIB, BYMHEHUX i3
3aCTOCYyBaHHAM HacunbcTBa abo MOrpo3ot0 MOro 3acTOCyBaHHS, OOHOYACHMWN
Jonut OBOX um Oinble BXe JonuMTaHux ocib gns 3'acyBaHHA  NPUYKH
pO30iKHOCTEN B iXHIX MOKa3aHHSX He Moxe OyTu npoBedeHun 3a y4vacTio
MarnosniTHboro abo HEMOBHOMITHLOrO CBigka 4M MNOTEpninoro pasom 3
nigosptoBaHuM (ab3. 4 4. 9 cT. 224 KIK Ykpainu);

— CygoBe MpoBafXeHHS MOXe 3[AINCHI0BATUCA Y PEeXMMi BieoKOHdepeHLil
nig Yac TpaHcnAuil 3 iHWOro NPUMILLEHHS, Y TOMY YMCHi 9Ke 3HaXOAMUTbCA Mno3a
MeXamMu npuMilLleHHss cyny (AWCTaHuiiHe CydOBE MNpPOBaKEHHSA), y pasi
NpoBeAEHHA AONUTY ManoniTHeoro abo HEenoBHOMITHLOrO CBiAKa, MOTEPMinoro
(n. 3 4. 1 cT. 336 KIK YkpaiHn).
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AKWO UMBINbHUM NO3MBa4YeM € HEMOBHOJMITHS ocoba, ii npouecyanbsHuMn
npaBamMmn KOPUCTYETLCH 3aKOHHWIA NpefcTaBHuK (4. 1 cT. 64 KIMK Ykpainn). Ha
3axXMCT iHTepeciB HEMOBHOMITHIX 0OCi6, UWBINbHWIA NO30B MOXe OyTu
npea’saBNeHnN iXHiMM 3aKOHHMMM npeacTaBHMKamm (4. 2 c1. 128 KIMK YkpaiHn).

Ocoba, fika He € y4aCHUKOM KpPUMiHanNbHOro NpoBafkeHHs ane Ha AKY
BMJIMBalOTb PillE€HHS, WO NPUMMAOTLCA Y NpPOBafXeHHi. 3a HasBHOCTI B
00BMHYBaYeHOro HEMOBHOMITHIX AiTen, Sk 3anuwunucsa 6e3 Harnagy, cyq
3000B’A3aHMI OQHOYACHO 3 YXBaNeHHSM BMPOKY MOPYLUMTU OKPEMOKD YXBaroko
nUTaHHA nepepq cnyxboto B cnpaBax Aiten abo BignoBigHMM opraHoMm oniku Ta
NiKNyBaHHS, OPraHOM COLjiaNbHOro 3axMcTy HaceneHHs Mpo HeoOXigHICTb
BMALITYBaHHA UUX HEMOBHOMITHIX, Henpaue3gaTHMx abo BCTaHOBMEHHS Hag
HUMK ONiKM YK NiknyBaHHA (4. 1 cT. 378 KIK YkpaiHm).

LLlogo HEenoBHOMITHIX, ManosiTHIX sKi MOTEHUIMHO BYMHWUIIM KpUMiHanbHe
NPaBoMOPYLLEHHS KpWUMiHanbHa npouecyarnbHa AiSnbHICTb Mae HeratuBHY
OnHaMiKy, agxe Ma€e Ha MeTi NPUTATHEHHS BWHHOTO [0 KpUMiHanNbHOI
BiQNOBIAANbHOCTI Ta MOTEHUIMHO CynpOBOAKYBAaTUMETLCA MpouecyarbHUM
npumycoMm. B gaHomy Bunagky HEMOBHOMNITHbOMY, ManoniTHbLOMy HeobxigHo
YiTKO YCBiZOMNIOBATWM CBOI MpaBa Ta Bumaratu 3abesneveHHs iX HanexHoi
peanisauii, nam’aTatn NonoxeHHs cT. 63 KoHcTuTyuii YKpaiHm Wwoao BigCcyTHOCTI
BigNoBiganbHOCTI 3a BiAMOBY AaBaTu MokasaHHA abo nosicHeHHs wopno cebe,
YneHiB CiM'T UM BrM3bKUX poaMUiB, KOMO SIKMX BM3HAYAETLCS 3aKOHOM, a TaKOX
npaea nigo3proBaHuii, 06BMHYBaYEeHUI YK NiacygHWUIA Ha 3axucT. [laHa kaTeropis
nepenbavae BnacHi npaea, 3anexHo Bif NPaBoOBOro CTaTycy HENOBHOMITHLOTO.

Y pasi 3aTpMMaHHA HEMNOBHOMITHLOI 0coBM YynoBHOBaXeHa cnyxboBa
ocoba, gka 3gifcHWna 3aTpumaHHs, 3060B’A3aHa HeramHo NOBIAOMUTU MpPO Le
noro 6GartbkiB abo YCUMHOBWUTENIB, OMiKYHIB, NiKIyBasribHWKIB, OpraH OrikM Ta
niknyBaHHA (4. 2 cT. 213 KIK Ykpainu).

LLloao HenoBHONITHIX Nigo3proBaHOro, 06BMHYyBa4e€HOro B13HAYEHO, LUO:

—cnigumn  cygad, cyn MOXe MNPUAHATU  PIlLEHHS MpO  34iNCHEHHS
KPYMIHanNbLHOro NPOBa[XEHHA Yy 3aKpUTOMy CyOOBOMY 3acifaHHi BNpPOAOBX
YyCbOro CygoBOro npoBagXeHHs abo MOro okpemoi YacTWHM nuLie y Bunagkax,
AKWO 06BMHYBAYEHMM € HEMOBHONITHIN (N. 1 4. 2 cT. 27 KK YkpaiHu);

— KpUMiHanbHe NPOBAMKEHHS1 LWOAO HEMOBHOMITHLOI 0cobu Mae OyTwn
30iNCHEHO HEBIAKNaOHO i PO3rnsHYTO B cyai nepwoveproBo (4. 4 ct. 28 KK
Ykpainn);

— SKWO Nigo3ptoBaHNM, OOBMHYBAYeHMM € HEMOBHOMITHIA, OO0 y4vacTi B
npouecyanbHiv Aji pasomM 3 HAM 3any4aeTbCs MOro 3aKOHHUIM NpeacTaBHUK (Y. 1
CT. 44 KTIK YkpaiHn). Ak 3aKOHHi NpeacTaBHUKN MOXYTb ByTW 3anyyeHi 6aTbku
(ycuHoBnoBadi), a B pasi iX BiACyTHOCTi — OMiKyHM YM MiKNyBanbHUKN 0COBMN, iHLUI
MOBHONMITHI 6MM3bKi poAWYI UM YneHn CiM’i, @ TakoX NPeACTAaBHUKM OPraHiB omniku
i niknyBaHHA, YCTaHOB | oOpraHisauin, nig Onikow YW NiKNyBaHHAM SKUX
nepebyBae HENOBHONMITHIN (4. 2 cT. 44 KIK YkpaiHn);

— yyacTb 3axMCHMKa € 060B’'I3KOBOIO Y KpUMiHANbHOMY MPOBaKEHHI: OO0
ocib, fki nigo3ptoloTbesl abo 06BMHYBAYYHOTBCS Y BUYMHEHHI KPUMiHANbHOrO
NpaBoMoOpyLLeHHs Yy Biui 40 18 pokiB, — 3 MOMEHTY BCTaHOBMEHHSA akTy
HEMNOBHOMITTA abo BUHWKHEHHs OyAb-sKMX CYMHIBIB y TOMy, WO ocoba €
MOBHOMITHLOW; LWOAO OCiB, CTOCOBHO SAKUX nepenbayvaeTbCs 3acTOCyBaHHSA
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NPUMYCOBUX 3axOAiB BUXOBHOIO XapaKTepy, — 3 MOMEHTY BCTAHOBMEHHS (hakTy
HenoBHOMITTA abo BWHWMKHEHHS OyOb-SKMX CYMHIBIB y TOoMy, WO ocoba €
NOBHONITHBLOO (M. 1, 2 4. 2 cT. 52 KIK YkpaiHu);

— [ocyooBa AONOBiAb LWOAO HEMOBHOMITHLOro 06BMHYBayYeHOro BiKOM Bif
14 go 18 pokiB cknagaeTbCs He3anexXHo Bif TSXKKOCTI BYMHEHOIO 3MOYMHY, KpiM
BMNagKiB, KOMWM LWOOO HEMOBHOMNITHLOrO, CTOCOBHO $IKOrO MPOKYPOPOM Y
nopsgky, nepegbadveHomy cratteto 497 KIMK YkpaiHu, cknageHo KronoTaHHA
MpPO 3aCTOCYBaHHS 4O HbOTO MPUMYCOBUX 3aXOAiB BUXOBHOIO XapakTepy; Wono
HEMOBHOMITHLOrO, SIKUM He [JOCAr BiKy KpWUMiHanNbHOI BignoBiganbHOCTI, 3a
HasiBHOCTI MiAcTaBuM [ANA  3acTOCYBaHHA MNPUMYCOBUX 3axOfiB BWMXOBHOMO
xapakrtepy (4. 2, 4 c1. 314-1 KIK Ykpainn);

— 6aTbkn abo iHLWi 3aKOHHI NpeaCcTaBHUKN HEMOBHOMITHLOrO 6epyTb yyYacTb
Yy KpMMiHansHOMY NpoBaAXeHHi 3a y4acTio HENOBHOMITHLOIO NiAO3PHOBAHOMO YK
o6BrHyBayeHoro (4. 1 cT. 488 KITK YkpaiHu). ¥ BUHATKOBMX BuNagkax, KOmu
yyacTb 3aKOHHOrO MpeacTaBHWKA MOXe 3aBgaTv  LIKOAW  iHTepecam
HENOBHOMITHLOrO  MiJO3PIOBAHOIO  YM  OOBMHYBA4YeHOro, Ccyg 3a  WMOro
KNOMOTaHHAM, KMOMOTaHHAM MPOKypopa YM 3a BIacHOK iHILiaTUBOK CBOEH
yXBanow mae npaBo OBMEXUTU y4acTb 3aKOHHOrO NpeAacTaBHMKA Yy BUKOHaHHI
OKpPEMMX MpouecyanbHNUX YU CyaoBuX il abo yCyHyTu KMOro Big ydacTi y
KpUMiHanNsHOMY MpOBaMKEHHI | 3anyy4nTn 3amMiCTb HbOMO iHLIOrO 3aKOHHOro
npeactasHuka (4. 3 ct. 488 KIK YkpaiHu);

— HEMOBHONITHIN NigO3pOBaHMI YN OOBMHYBAYeHMI MNOBIJOMNSAETLCA abo
BUKIUKAETBLCA CrigyYMM, MPOKYPOPOM, CRiAYvMM CYAAElo Y4v CYyAOM Yepes WMoro
6aTbkiB ab0 iHLIMX 3aKOHHMX NPEACTaBHMKIB. |HLIMIA NOPSAOK OOMYCKAETHCA
nvwe B pasi, SKWO Le 3yMOBMNOETbCA ob6CcTaBnHaMu, BCTAHOBNEHUMU Mig Yac
KpvMiHanbHoro npoBamxeHHst (4. 1 c1. 489 KI1K YkpaiHn);

— SIKLLO HEMOBHOMITHIN He [OCAr LWicTHagUATUpiYHOro BiKy abo  sKWo
HEenoOBHOMITHLOrO BU3HAHO PO3YMOBO BiACTanMMm, Ha MOro OOMUTI 3a PilLeHHAM
cnigyoro, npokypopa, crigyoro cygi, cygy abo 3a KnonoTaHHSIM 3axMUCHUKa
3abe3neuyeTbCcs y4acTb 3aKOHHOrO NpeacTaBHWKA, Nnegarora Yn ncuxonora, a 'y
pasi HeobxigHocTi — nikapsa (4. 1 cT. 491 KIK Ykpainn);

— O HEMOBHOMITHIX MNiJO3PHOBaHNX YM OBBUHYBAYEHMX, KPIiM 3anobiKHUX
3axogiB, nepeagbayeHnx cr. 176 KIMK YkpaiHn, Moxe 3acTocoByBaTuCs
nepegaHHs ix nig Harnag 6aTbkiB, OMiIKyHIB 44 NiknyBanbHWKIB, a OO
HEMOBHOMITHIX, SAKi BUXOBYKOTbCA B AWTSYIA YCTaHOBI, — nepegaHHs ix nig
Harns4 agmidictpauii uiei yctaHosm (4. 1 cT. 493 KIK Ykpainu). MNMepenanHs nig
Harnsg 6aTbkiB Ta iHWKWX OCiO MOXMMBE nuLlie 3a iXHBOI Ha Lie 3roau Ta 3roau
HEMOBHOMITHLOrO MiO3pIOBaHOrO 4Yn obBMHYyBaveHoro (4. 3 cT. 493 KIK
YkpaiHm);

—CyA, BWUCNyXaBWM OYMKY TNPOKypopa, 3axMCHUKA |  3aKOHHOrO
npeacTaBHMKA HEMOBHONITHLOrO 0GBMHYBAYEHOro, Mae NpaBo CBOEK yXBario
BMOANMTM MOro i3 3any CydoBOro 3acigaHHsa Ha Yac gocnigkeHHs o6cTaBuH, WO
MOXYTb HEraTMBHO BMAUHYTM Ha Hboro (4. 1 cT. 495 KIK Ykpainu). Micna
NOBEepPHEHHS HEMOBHONITHLOrO OOBMHYBAYEHOrO rofIOBYHOYMI 3HAWNOMUTL MO0 3
pe3ynbTaTamu [OCHigKEeHHsT O0OCTaBWH, MPOBEAEHOro 3a WNOro BiACYTHOCTI, i
HaJae NoMy MOXIMBICTb MOCTABUTM 3anuTaHHA ocobam, siki Bynu gonuTaHi 3a
noro BigcyTHOCTI (4. 2 cT. 495 KIK YkpaiHun);
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— yXBaniowyy BUPOK, CyAd MOBMHEH BUPIWUTM MUTAHHA YM HeobBXigHO
NpM3Ha4YnTM HEMNOBHONITHBOMY rpoMaacbkoro Bmxosatens (n. 11 4. 1 ct. 368
KIMK Ykpainn).

HenoBHOnNiTHIN, wWoA4O fAKOro BupillyBanocA MNUTaHHA  Npo
3aCTOCYBaHHA NMPUMYCOBUX 3axofiB BMXOBHOINO XapaKTepy Mae npaso
nogatu anenauinHy (n. 4 4. 1 c1. 393 KIK Ykpainu), kacauiviHy ckapry (n. 4 4. 1
CT. 425 KIK YkpaiHu), B YaCTWHI, LLIO CTOCYETLCA iHTEPECIB HEMOBHOMITHLOTO.

LLlogo HenoBHONITHIX 3aCyAXXeHNX BapTO 3a3HaUuUTK:

— yXBarnow cyay, B Mexax TepuTopianbHOI IPUCAMKLIT SKOro 3HaxX0aUTbCA
cneujanbHa HaBYanbHO-BMXOBHA YCTaHOBA, HEMOBHOMITHIN Moxe OyTu
[OCTPOKOBO 3BiflbHEHWI Bif MNPMMYCOBOrO 3axody BMXOBHOIO XapakTepy B
nopsaky, nepegbaveHomy umm Kogekcom (4. 1 ct. 502 KI1K YkpaiHu). YxBana
cyay moxe 6yTVM nocTaHoBMeHa 3a Hacrigkamu KnornoTaHHS HEMnoBHONITHLOrO,
MOro 3axMCHUWKa, 3aKOHHOro npeacTaBHMKa abo MPoOKypopa, AKLWO MoBediHKa
HEMOBHOMITHLOrO nNifg 4ac nepebyBaHHA Yy HaB4YarlbHO-BUXOBHIA YCTaHOBI
CBiAYMTb NPO NOro nepeBuxoBaHHs. [ig yac po3rnsaay KnonoTaHHA cyq 3'CoBYyeE
OYMKY pagu cneuianbHOI HaBYanbHO-BMXOBHOI YCTaHOBMW, B SAKi nepebyBae
HEMOBHOMITHIN, LWOAO MOXIMBOCTI MOr0 AOCTPOKOBOrO  3BiflbHEHHSA  Bif
NPVMMYCOBOro 3ax04y BUXOBHOro xapaktepy (4. 1 ct. 502 KIK Ykpainu);

—y pasi HabpaHHA 3aKOHHOI CuNKM YyxBanow Ccydy Mpo BiAMOBY B
330BOMIEHHI  KMOMOTaHHA  LWOAO  YMOBHO-AOCTPOKOBOIO  3BifTbHEHHS
3acymkeHoro Big BigbyBaHHs nokapaHHsa abo 3amiHy HeBigbyToi 4acTuHM
nokapaHHsi Ginbll M’SKUM MOKapaHHAM pO3rfsi4 MOBTOPHOrO KMOMOTAHHSA 3
LbOro CaMoro NUTaHHS LWOAO HEMOBHOMITHIX 3aCyMKeHUX MOXe MaTu Micue He
paHilwe sk Yyepes wicTb micauis (4. 7 ct. 539 KI1K Ykpainu).

BucHoBku. BpaxoByto4un Bpa3nueMi CTaH HENOBHOJITHLOrO, ManoniTHLOro,
AepxaBoto 3abeanedyeHo 3AiNCHEHHS AOCYAOBOro pO3CrigyBaHHA 3a yyacTio
BKasaHMx ocib cneuianbHO YNOBHOBaXXeHUMW Cy6’eKTamun HOBEHANbHOI OCTULII.
HesBaxaloun Ha ue, 3HaHHA CBOIX MpaB Nig yac Takoi, nepeBaHO NPUMYCOBOT
LisinbHOCTI gepxkaBu, B 3MO3i 3a06e3neunty HEMoBHOMITHBOMY, MarnoniTHbOMY
HanexHun ocobuctui 3axuct. OcobnMBO akTyanbHUM € 3HaHHA CBOIX MpaB
HEMNOBHOMITHIMKW, ManNoOMNITHIMKW, AKMMW CKOEHO NPOTUMNPABHI OisHHSA, OCKINbKN He
KOXHa OUTMHA, siKa ONWHUMAch Y CKPYTHIM XUTTEBIA cuTyauii € cpopMmoBaHM
3MTOYMHLIEM, @ OTXKE B OKPEMUX BUMaLKax «HEBAANUA» XUTTEBUA OOCBIO, Y
NoeAHaHHI 3 NPaBOBOK OCBIYEHICTIO [03BONMUTbL HE OMNUHUTUCL Ha naB.i
nigcyAaHux, 3pobuTu HamnexHi BMCHOBKM Ta CTaTW MOBHOMPaBHUM YfEHOM
cycninbCcTBa.
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NMPABA PEBEHKA B YrOJIOBHOM NPOU3BOLOCTBE
H.H. Pe3Huk, O.A. CToneTHun

B cratbe paccmatpuBatoTcs npaBa pebeHka B YrornoBHOM npoliecce YKpawHbl, B
3aBMCMMOCTU OT cTaTyca B YrofloBHOM Mpou3BoAcTBe. [lpoaHanuanpoBaHbl npaBa
HECOBEPLLUEHHOMNETHETO,  MariofieTHEro BO  BPEMsl  YrOfIOBHOMO  MPOLLECCyarlbHOM
OEesITeNnbLHOCTH, YTO KnaccupuumMpoBaHbl Ha: NpaBa HECOBEPLLUEHHOMNETHENO Kak nuua, To
ecTb obwye npasa onpegeneHbl B YK YkpaunHbl onst BCEX v OTAENBHOMO y4acTHMKa
YrONOBHOMO CyAONPOU3BOACTBA; npaea, npegycmoTpeHo B YIK YkpanHbl OTHOCUTENBHO
cneumarnbHbIX KaTeropun — HeCoBEpPLLEHHONETHEN U ManoneTHen nuua.

OTme4veHo, 4TO o6WMe npaBa Y4yaCTHMKOB YrOMOBHOrO MNPOU3BOACTBA
HabnopalTca  4Yepe3  nNpuaMy  MPUHUMINOB  YrONIOBHOrO  MPOWM3BOACTBA WU
petanuanpoaHo B Hopmax YK

YKpauHbl Ansi COOTBETCTBYHOLLENO Y4aCTHMKA YrONOBHOIO Cy40MNpoM3BOACTBa.

MccnegoBaHa npaBa  HECOBEPLUEHHONETHEro, MarofieTHEro BO  BpPeEMs
YrONOBHOIo npoveccyanbHom OesaATenbHOCTYH, KoTOpble aensarcs n
paccmaTpuBaloTCs aBTOPOM B 3aBMCMMOCTM OT cTaTyca B KOTOPOM UX MPUBIEYEHO,
B yacTHocTu: 1) obLime npaBa, pacnpoCTPaHAIOTCA Ha BCEX HECOBEPLUEHHOMETHUX,
MaroneTHMX BO BPEMSI YrofloOBHOIO MpOLeccyanbHOW AesATenbHOCTM; 2) npasa
OTAENbHBLIX YYACTHUKOB, TakkKe MNOAPA3AENsATCA Ha: a) HEeCOBEPLUEHHONETHUX,
MarnoneTHUX, CTaBLUMX >epTBamu, CBUAETENSAMU MpaBOHAPYLUEHUA W OPYruX
YYaCTHUKOB: noTepneBLLEro; cBuaeTens; rpaXkgaHcKoro ucTua;
HECOBEPLUEHHONETHErO,  KOTOPbI  HEe  SABMSAETCA  YYaCTHWKOM  YrOJIOBHOMO
CyOonpoOu3BOACTBA HO pelleHMe B MNPOM3BOACTBE BNUSIET Ha HEro BIUSHME;
0) HECOBEPLUEHHOMNETHNX, ManoneTHNX, KOTopble MOTEeHUManbHO COBEPLUNN
YronoBHOE MpEecCTynreHne: 3aJepXaHHOro; Mnogo3peBaemoro, 0OBMHSIEMOrO;
HECOBEPLUEHHOMNETHErO, B OTHOLLUEHWM KOTOPOro peluancs BOMpoC O MPUMEHEHUN
NPUHYAUTENBHBIX MEP BOCMUTATENBHOIO XapakTepa; OCYXXAEHHOTO.

306



Po3din 2. NMumaHHs cnid4oi makmuku ma MemoOuKU pO3Cidy8aHHs 3104UHI8

OTmeyeHo, YTO HeCOBEPLUEHHOMNETHME, ManoneTHUe, KOTopble CTanu XepTeamu
NpaBOHapYyLUEHNs,, ero CBMAETENAMM WNW APYTMMWA  YYacTHWKaMW  YroflOBHOMO
NpoOu3BOACTBA  SBMSOTCA  NMuaMW, B  OTHOLIEHMM  KOTOPbIX  YrONOBHOE
npoueccyanbHas [OesaTeNnbHOCTb MMEET MOMOXUTENbHYK UMW HEeUTparnbHyo
onHamuky. B Takux cuTyaumsax —uenecoobpasHO COAEeNCcTBME  peanusauuv
npoueccyanbHbIX NpoLeayp C Lenblo NpUBMeYeHns BUHOBHOMO K OTBETCTBEHHOCTH,
OofHaKo ¢ obsizatenbHbiM cobnogeHnem TpeboBaHui YK YkpavHbl OTHOCUTENBHO
npoueayp y4acTusi HECOBEPLUEHHONETHEro, MarnoneTHero, cobnoaeHus ux npas,
obecneveHns 6e3o0nacHOCTU 1 MUHUMU3ALIMN HEraTUBHOIO BO34ENCTBUS.

Takke OTMEYEHO HeraTMBHYK AWHAMWKY YrONIOBHOW  MpoLueccyarbHON
[EeATEeNbHOCTN B OTHOLUEHUW HECOBEPLUEHHOMETHMX, MaroneTHMX MNoTeHuMansHO
COBEPLUUNN YrONOBHOE NPECTYNNeHne, y4nTbiBas Lemb Mo NPUBMEYEHNI0 BUHOBHOMO
K YronOBHOW OTBETCTBEHHOCTW W NOTEHUMarnbHOe NPYMEHEeHue MnpoLecCyanbHOro
npuHyxgeHuns. OTMe4yeHO, 4YTO B [JaHHOM CfyYyae HeCOBEPLUEHHONETHEMY,
ManoneTHeMy HeobGXxoOMMO 4YeTKO Oco3HaBaTb CBOM MpaBa U TpeboBatb
obecneveHns Nx Hagnexalien peanvsaumu.

Knro4yeeblie crnoea: yronoBHoe MpOW3BOACTBO, HECOBEPLUEHHOMETHUE,
MarnoneTHue, Npaea, 3awuTa.

RIGHTS OF CHILDREN IN THE CRIMINAL PROCESS
M.M. Reznik, O.A. Stolitnii

The article considers the rights of the child in the criminal process of Ukraine,
depending on the status in criminal proceedings. The rights of a minor during
criminal proceedings are analyzed, which are classified into: the rights of a minor as
a person, ie general rights defined in the CPC of Ukraine for all or individual
participants in criminal proceedings; rights provided by the CPC of Ukraine for
special categories — minors and minors.

It is noted that the general rights of participants in criminal proceedings are observed
through the prism of the principles of criminal proceedings and are detailed in the norms of
the CPC of Ukraine for the relevant participant in criminal proceedings.

The rights of a juvenile during criminal proceedings, which are divided and
considered depending on the status in which they are involved, are studied, in
particular: 1) general rights that apply to all minors during criminal proceedings; 2)
the rights of individual participants, which are also divided into: a) minors, juveniles
who became victims, witnesses of the offense and other participants: the victim;
witness; civil plaintiff, a minor who is not a party to the criminal proceedings but the
decision in the proceedings has an impact on him; b) minors, juveniles who have
potentially committed a criminal offense: a detainee; suspect, accused; a minor in
respect of whom the issue of application of coercive measures of an educational
nature was resolved; convict.

It is emphasized that minors, juveniles who have become victims of the offense,
its withesses or other participants in criminal proceedings are persons in respect of
whom criminal proceedings have a positive or neutral dynamics. In such situations, it
is advisable to facilitate the implementation of procedural procedures in order to
bring the perpetrator to justice, but with mandatory compliance with the requirements
of the CPC of Ukraine on procedures for participation of minors, their rights, security
and minimize negative impact.
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The negative dynamics of criminal proceedings against minors, juveniles who
have potentially committed a criminal offense, also given the purpose of bringing the
perpetrator to criminal responsibility and the potential use of procedural coercion. It
is noted that in this case, minors, minors need to be clearly aware of their rights and
demand to ensure their proper implementation.

The keywords: kpuMiHanbHe NPoOBaAXKEHHS, HEMOBHOMITHI, ManoniTHi, npaea,
3aXUCT.
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OKPEMI ACMEKTHU ICTOPII MPAKTUKN 3ACTOCYBAHHA METOAY
NMPO®AUINIHIA

Cmammio npucesiyeHO aHanidy eumokie MemoduKku rnpogpalniHey ocobu
HegidoMo20 3ro4uHUsA. [JocnidxeHo po38UMOK 3acmocysaHHs Moxnueocmel
npoghaliniHea ocobu 3MOHUHUS ma npakmuky (o020 3acmocysaHHs 8 OisribHocmi
rPasoOXOPOHHUX OpeaHig rid Yac po3ciidyeaHHs 3/104UHI8. Buxodsyu 3 noHamms
npocpadiniHea, sik 8id0 aHan. Profile- npogine — npogink, obpuc, kKoHmMyp, Maneamu
8uansi 360Ky — iHmezpanbHa Memoouka nornepedxeHHs 3M04UHI8 Yepe3 8UdiNeHHs
XapakmepHux puc ocib, fKi 84UHUNU 3/104UH abo 2omyrombcsi Uo2o 3pobumu, Ha
OCHOB8I  [ICUXO0JI02I4HUX, KPUMIHOMO2IYHUX, KPUMIHamiCmu4YHUX ma CcouionoaidyHux
3HaHb; CYKyrnHicmb memodie | MemoOUK OUIHKU ma rpo2HO3y8aHHs M08ediHKU
moduHu  Ha  nidcmaei  aHanidy — Halbinbw  iHhopMamueHuUX  O3Hak,
KpumiHanicmu4Hoeo  riopmpema  ocobu, Xxapakmepucmuk  308HIWHOCMI,
HegepbarbHOI | sepbaribHOi Mo8ediHKU, MiCUe3HaxX0dKeHHsST Mmowo.

Knroyoesi cnoea: kpumiHanicmu4Hi mMemodu, KpuMiHamicmuyHul ropmpem
3/104UHUsS  (Mopmpem o0cobu  37104UHUs, npPoghinb ocobu 3/104UHUS), ocoba
HegidoMo20 31104UHYsI, Memodu npogaliniHea (Memoduka), npogpadniHe.
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