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Knacu4Hul npueamHul yHisepcumem

OO0 CYYACHOIO CTAHY AETEKTMBHOI AIANbHOCTI B
YKPAIHI (OEI‘PYHTYBAH!jIﬂ MOXINMBOCTI TA AOLUINbHOCTI
AETEKTUBHOI OIANIbHOCTI B YKPAIHI)

Cmammio ripucesiieHo aHani3y cydyacHo20 cmaHy demeKkmueHoi QisribHOCMi 8
Ykpaini. [ocnidxeHo OepxxagHull ma rpugsamHull cekmop OemeKkmueHoi Oisirib-
Hocmi 8 YKpaiHi; Moxnueocmi ma OoyinibHocmi ii nezanizauii ma gyHKUIOHy8aHHS.
Po3arisiHymo HU3Ky 3aKOHOMPOEKMIe npo sezanizauito 0emekmueHoi QisiibHOCMI;
nepedymosu 38epHeHHS 00 maKux rocsye; po3arsHymo, mak 6u Mosumu — rpomo-
munu makoi OianbHocmi. [lpoinocmposaHo 0oceid 3apybiXHUX KpaiH ma
HanpaytosaHb Oito4uUX yKpaiHCbKUX azeHmems. BuokpemreHo 3Hadyyuw,icmes ocobnu-
8ocmi yb020 8udy MpPasoOXOPOHHOI QisiIbHOCMI, Ha2onoweHo Ha ii iHdusidyarib-
Hocmi ma 3guyaulHil npakmuui (5K i 6yOb-s1K020 iHWo20 8udy 20crnodapchbKoi Oisb-
Hocmi) o0Ho4YacHo. 3pobrieHo rnornepedHi BUCHOBKU PO cmaH i QoyHKUIOHy8aHHS U
Hami4yeHo nepcrnekmuau nodasbuo20 Po38UMKY ma Wiisixu 600CKOHaIeHHs1 0emek-
muegHoi disinbHocmi 8 YkpaiHi mouwo.

Knrouoei cnoea: demexkmueHa OisinbHicmb, 0emekmueHi gipmu, 0emeKkmueHi
asceHmcmea, demeKmu8Hi rnocrnyau, XypHanicmcbka OisifibHiCmb, op2aHu nosiyir,
nidnpuemMHuUUbKa OisifibHiCMb, MPasooXopoHHa Oisi/ibHICMb, fpueamHa OXOPOHHA
OisinibHiCMb, OXOPOHHI ¢hipMU, PO3WyKO8Ui.

MocTtaHoBka npobnemu. CborogHi, napnameHTcbknii KomiteT 3 nutaHb
NPaBOOXOPOHHOI AiNbHOCTI pekomeHaye BepxoBHin Pagi npuiHATKM 3aKOHO-
NPOEKT NpO reranisadito 4eTEKTUBHOI AisanbHOCTI. 3a HeogilitHMMKU SaHUMW,
3apas B YCix perioHax YKpaiHu npautoe Aekinbka TUCAY NpuBaTHUX AETEKTUBIB
Ta NpMBaTHUX OETEKTUBHUX areHTCTB. Y BOCbMMU Pi3HMX perioHax CTBOPEHO Mo-
cagn OeTekTMBIB Ha pisHUX piBHAX (B KuiBcbkid, 3anopisbkiii, J1bBiBCbKIN,
Opechbkin, MonTtascbkin, CyMcbkin, XapKiBCbkin i XmenbHuUbKin obnactax). Ta-
ko B6yno cTBopeHo AofaTkoBe ynpaeBniHHA B [ONOBHOMY CMigyoMy ynpaBmiHHi
HauioHanbHoi noniuii. LTaTt Takux nigpo3ainie BigibpaHo 3a 4ONOMOro npoee-
OEHHS KOHKypcy. 75 % wTaTy — ue KonuwHi onepaTuBHi cniBpobiTHMKK. Ll
nigpo3ainM  3avmMalroTbCa  po3crigyBaHHAMKU:  30UpaloTb [okasw, BeayTb
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creuianbHi CnocTepexeHHs, aHani3yloTb akTu N OKPECroTb KPOKM (po-
3pobnsatTb Bepcii). B H1Mx gobpi nokasHukm poboTu; ue He 6e3nigcTaBHo, B Cuny
TOro WO WTaT CKragaeTbcs 3 4OCBiAYeHNX dhaxiBLiB.

AHani3 ocTaHHix gocnimkeHb i ny6énikauin. [Npobnemi cTaHOBNEHHNA AeTek-
TUBHOI AIANbHOCTI B HaLi Ta 3apybikHWMX KpaiHax npuainanu yesary y CBOIX J0-
CRiIXEHHSX TaKi BITYM3HSHI Ta 3apybikHi BYeHi Ta HaykoBui, gk A. M. BabeHko,
O. M. Bangypka, B. C. batuprapeesa, B. M. becuyactHui, C. O. buuin,
A. B. bnara, B.|. Bobpuk, I.T. Boratmpeos, C. C. Bitsiubkuii, A. P. Bonobyes,
B. B. lNoniHa, B. M. lNonoskiH, I. B. NoHuyapeHko, B. K. Mpuwwyk, B. J1. 'poxonbcekmi,
C. ®. lenncoe, O. M. Ixyxa, A.l. Jonroea, B.M. dpbomiH, B. . XKeHyHTin,
A. M. 3akanok, A. ®. 3eniHcekmin, [. M. KanagHos, O.T. KanbmaH, M. B. Kap-
yescbkuii, O.T.Kon6, B.A.KoHonenbcbkun, |. M. KonotyH, O. €. KopucrTiH,
O.T. Kynuk, O. M. JluteuHos, B. B. llyHees, B. O. Mepkynosa, 0. O. Muxarinosa,
€. C. Hasumko, O. B. Ogepin, H. A. Opnoscbka, M. |. MNaHos, €. O. NucbmeHcbkmn,
O. O.MNMyHaa, |. M. Puxenko, M. O. CemenunwuH, €.J1. Ctpenbuos, B. A. Tauin,
B. O. Tynskos, IN. J1. ®pic, I. M. YekmapboBsa, O. FO. YepeaHuueHko, B. O. Yepkos,
B. B. Wabnuctvia, B. . WakyH, T. n. Wrangep, H.C. Ksikosa, C. C. HOpko,
I. C. AxkoeeLp, X. IN. Apmaki, O. H. Apmuil Ta iHLLi.

MpoTe, y HassBHUX AOCHIAXEHHSX NMUTAHHSAM MNPOCTEXEHHS MPaKTUKW 3a-
CTOCYBaHHS AeTEKTUBHOI QiANbHOCTI NPUAINSANocs yBarn He 4OCTaTHbO A1 No-
OyOoBM MOBHOMO 1 CTPYKTYPOBAHOIO BYEHHSI MPO OETEKTUMBHY LiANbHICTb, SK
fieBnii MeTo nonepemKeHHs, pO3KpUTTS Ta po3crigyBaHHS 3M04MHIB Ta BCTa-
HOBJIEHHS 0COOW 3MOYMHLS TOLWO. B MOTOYHMX yMOBaX 3MOYMHHICTL B YKpaiHi
HabyBae genani NOLMPEHILIOro M arpecmBHILLOrO xapakrepy, cTae Bce BinbLu
OpraHi3oBaHoo Ta NpodeciriHo. B ii CTpyKTypi 3Ha4HO 36iNbLUYETHCS KiNbKICTb
po36iliHnX Hanagis, KpadikoK ManHa, y TOMy 4vcni 3 npuBaTHUX odiciB, Kpam-
HWULb, KBapTUP; 3MOYMHLI BCe Binblu 3arpoxytoTb ocobucTin 6esneui rpoma-
O9H — BOMBCTBA, TSKKI TiMECHI YLIKOMKEHHS, 3rBanTyBaHHs. [MovacTiwanu
BMNadkn BOVMBCTB «Ha 3aMOBNEHHS», rpynoBi po3boi Ta norpabyBaHHs i3 3a-
CTOCyBaHHAM BOrHenanbHOI 36poi, Hanagu Ha nignpuemuis i 6aHkipis. 3a unx
YMOB 3yCUIfsi MPaBOOXOPOHHWUX OPraHiB LWOAO 3axXUCTy rpomMagsH Ta ix manHa
He 3aBXau JocsaralTb OaxaHux Hacnigkis. Tomy npuaTHi dipmu, GaHkM Ta
YCTaHOBM OPraHi3ytoTb BnacHi crnyxom (nigpo3ainu) 6e3nekn, HanmarTb OXO-
POHHUKIB, CTBOPIOKTbL AETEKTUBHI areHTCTBa. Tak, sk NpaBuio, OeTEeKTUBHY
LiSnNbHICTL BeAyTb Nioan, SKi B MUHYNOMY Manu BiAHOLLIEHHS 4O NPaBOOXOPOH-
HWX OpraHiB, OpraHiB gepxaBHOi 6e3nekun, po3sigyBanbHUX CNyx6 abo iHWnX
[epXaBHUX OpraHiB, siki MatoTb BigHOLLIEHHS 40 OnepaTUBHOI QiANbHOCTI.

HalaBTopuTETHILLOK MibXXHApPOAHOI opraHisauieto y cdepi po3cnigyBaHb Ta
Oe3nekn € BcecBiTHa Acouiauis [leTekTuBiB, 3acHoBaHa we B 1925 p. BoHa
00’egHye BENUKY KINbKIiCTb (MOHAA TUCSYY) KpaLumx crneLianicTiB npuBaTHUX ae-
TEKTUBHUX | OXOPOHHMX CTPYKTYP 3 BinbLu Hixk 60 KpaiH CBiTY, NPUYOMY iX Kifnb-
KICTb NOCTINHO 36iNbLUYETLCH, OCKIMbKX Nif Yac KOXHOI LLOPIYHOT KOHdepeHLil,
0Cc0obnMBO OCTaHHIM YacoM, Ha BCTYN 40 HEl HAagX0AWTb A0 CTa 3aaBoK. Y €sponi
npodeciss NpMBaTHUX OETEKTUBIB BM3HaHa AUPEKTMBOK €Bponencbkoro Cris-
ToBapuctBa 1967 p., sika rapaHTye cBoboay nianpueMHMUTBA B YCiX KpaiHax-
yneHax €C. XXogHa KpaiHa He Moxe 3abopoHuTn abo obmexuTu npasa
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npvBaTHOro NiANPUeEMLS, He ByAy4M NPU LbOMY He 3acyKeHO EBPONenCcuKNM
cygowm [1].

BuBueHHs1 focBigy HM3kK 3apybixkHMX kpaiH, Hanpuknag, CLUA, Benukobpu-
TaHii, ®paHuii, HimeuyumHu, [3painto Ta iHWMxX nokasye, Wo AisnbHiCTb NpmBat-
HUX OETEKTUBIB pErnamMeHTyeTbCA BiANOBIAHUM 3aKOHO4ABCTBOM. Tak, B AHMil
KifTIbKICTb NepcoHany NpMBaTHMX OXOPOHHWX i AeTEeKTUBHMX dipM BOBOE nepe-
BULLYE KinbKiCTb cniBpobiTHMKIB noniuii [22, ¢. 248-259]. Y CLUA GrogkeT Takmx
KOoMMaHin Ha 50 BiACOTKIB BULLE, HiXX BHOOKET YCix opraHiB noniuii pasom y3aTumx,
a KinbkicTb cniBpobiTHUKIB cknagae 6nun3bko 1 MnH. yonosik. B [3paini, npu kinb-
KOCTi HaceneHHst 6nm3bko 5 MNH. XuUTenis, HapaxoByeTbCA BnM3bKo 2 TUC. Ae-
TEKTUBHUX areHTCTB [8, c. 1]. Taki gaHi npnBOAMIMCH B NOSICHIOBANbHIN 3anucui
00 3akoHonpoekTy 3akoHy Pocincbkoi ®egepadii «O 4acTHONM OeTEKTUBHOW U
OXpaHHoW aedatenbHOCTN B Poccuickon deaepauuny. Iicns noro NpuUnNHATTS,
3a nepwi gsa poku odiuinHo 3anpautoBano 6605 OXOPOHHMX MiANPUEMCTB i
cnyx6 6e3nekn [2, c. 10].

AHanisyto4mn 3MmiCT BuLLEBKa3aHOro 3akoHy, AOXOAMMO BMCHOBKY, LLO HWUM
nepeabayeHo, WO NpaBoOBY OCHOBY Takoi MPMBATHOI OETEKTUBHOI (PO3LUyK) Ta
OXOPOHHOI AiANbHOCTI B nepLuy Yepry ckrnagae KoHCTUTYUiS; npyBaTHa AeTek-
TUBHA Ta OXOPOHHA JisNbHICTb OpraHisadin Ta iHgusigyanbHUX NignpveMLis Be-
AeTbCs Ha NiacTasi crnevuianbHOro 403Bony (NiueHsii) opraHiB BHYTPILLHIX cnpas
3 METOI 3aXMCTY 3aKOHHUX NpaB Ta iHTepeciB CBOIX KMNIEHTIB; HA rpOMaasH, SKi
34INCHIOITb NPUBaTHY AETEKTUBHY Ta OXOPOHHY AiANbHICTb, Aif 3aKOHIB, KOTPI
3aKpinnoTb NPaBoOBUI CTaTyC MpaLuiBHUKIB NPABOOXOPOHHUX OpraHis, He Mo-
LUMPIOETBCA; FPOMaAsiHW, WO 3alMaloTbCs MPUBATHOK AETEKTUBHOW Aisnb-
HICTI0, He MaloTb NpaBa 3A4ivcHoBaTN Oyab-AKi onepaTUBHO-PO3LUYKOBI Aii, KOTpi
BiAHECEHO 3aKOHOM [0 BUWKMOYHOI KOMMETEHLIT OpraHis, sikUM Take npaBo
HaJaHo; KOHTPONb | HarnNA4 3a NPMBaTHOK AETEKTUBHOK Ta OXOPOHHO AisNnb-
HICTIO Ha TepuTopil 34iNCHI0ITL heaepanbHUMN OpraH BUKOHaBYOI Bragu, y Be-
OEHHI SIKOro 3HaxogATbCA NUTaHHA BHYTPILWHIX crnpas, iHWi dedepanbHi opraHu
BMKOHABYOI Briagm Ta NignopsakoBaHi iM opranu i nigposaginu. dakTnyHo Bkasa-
HWUIA 3akoH nepenbavye Ta pernamMeHTye HagaHHA NPUMBATHUX AETEKTUBHUX MO-
CNnyr y ABOX HanpsiMkax — NpmBaTHa po3LykoBa fisanbHicTb (Po3g. Il 3akoHy) Ta
npvBaTHa 0XOpOHHa AisnbHicTb (Po3a. |l 3akoHy).Y 3akoHi Takox nepeabadeHi
neBHi 0OMexeHHs B cdepi AiANbHOCTI NPUBATHOrO AETEKTUBA, 30Kpema oMy
3ab0poHsETbCA: 1) NpuxoByBaTU Bi4 MNPaBOOXOPOHHUX OpraHiB  daktu
3r104MHIB (SKi NiQrOTOBMOKTLCS, BUMHSIIOTECA ab0 BXE BUMHEHI), WO CTanu im
Bigomi; 2)BugaBatm cebe 3a CniBpOGITHMKIB NPaBOOXOPOHHUX OpraHiB;
3) 3bmpaTt BiQOMOCTI, NMOB’A3aHi 3 OCOBUCTUM XUTTAM, i3 NOAITUYHUMM UM
penirinHMMM NepekoHaHHsIMM  OKpeMux ocib; 4) 3gincHioBaTM Bigeo- Ta
aygiosanuc, ooTo- Ta KiHO3MOMKY B cry60BMx abo iHWKNX npuMilleHHaX 6e3
NMCbMOBOrO 4O3BOMY Ha UE BiAMOBiAHMX MocagoBux abo mnpuBaTHUX OCIG;
5) BgaBatucs OO Q4iK, WO nocdraloTb Ha npaeBa W cBoboau rpomagsH;
6) 3gincHioBaTK fji, Wo cTaBnATh Mg 3arpo3y XUTTs, 300POB’s, YeCTb, MOHICTb i
MamnHo rpomagsH; 7) dbanbcudikysaTt maTtepiany Y BBOAUTU B OMaHy KMiEHTa;
8) posronowysaTtn 3ibpaHi Mg 4Yac BWKOHAHHSA [OroBipHMX 3000B’A3aHb
BiJOMOCTi MpPO 3amMOBHMKA, B TOMY 4YWCAi BiAOMOCTI, WO CTOCYOTbCA NUTaHb
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3abe3neyeHHst 3axXMCTy XUTTS Ta 340pOB’'A rpomagsH (abo) oxopoHu MariHa
3aMOBHWKa, BUKOPWUCTOBYBATW iX 3 Oyab-SKOK METOK BCyneped iHTepecam
3aMOBHMKaA 41 B iHTepecax TpeTix ocib, KpiM SK Ha nigcrtaBax, nepegdayeHnx
3akoHogaBcTBOM; 9) nepefaBaT CBOK MILEH3It0 ANS BUKOPUCTaHHSA 1T iHWNMK
ocobamu; 10) BUKOPMCTOBYBATM OOKYMEHTW Ta iHLWI BiAOMOCTi, OTpPMMaHi B
pe3ynbTaTi  34INCHEHHS ONEpaTMBHO-PO3LLYKOBOI  AiSNbHOCTI  OpraHamu,
BMOBHOBaXXeHUMW B UK cdepi  gianbHocTi;  11) oTpumyBatm  Ta
BUKOPUCTOBYBATW iHGPOpMAaLLito, Lo MICTUTLCA B cneLianbHUX 1 iHopMauiiHo-
aHanitTuyHmMx Gasax gaHuX OpraHiB, SKi 34INCHIOITbL ONepaTMBHO-PO3LLYKOBY
LiANbHICTb, 3 NOPYLUEHHAM NOPSAAKY, BCTAHOBNEHOro 3aKOHO4aBCTBOM [5].

MeTolo AocnigXXeHHA € aHani3 Cy4acHoro CtTaHy AeTEKTUBHOI AiANbHOCTI B
YkpaiHi. Tomy, AOCRIDIKEHHS KPUMIHANICTUYHOT XapakTePUCTUKN OETEKTUBHOI
LiSNbHOCTI, K AieBOT CKNagoBol Y NpoLueci pO3KpPUTTS, PO3CNifyBaHHS 3104MHIB
Ta BCTAHOBIEHHS 0COBM 3M0YMHLSA, O3BOMNUTL BU3HAYNTU Ta 0BI'pyHTYyBaTH 3a-
BAAHHSA 3a3HaYeHoi QisNbHOCTI, 9K B NPYBaTHOMY Tak i B Aep>KaBHOMY CEKTOpI.
MiarpyHTa yHKLIOHYBaHHS GIOpO Ta NpakTMKa 3acTOCYyBaHHS Takmx NOocnyr no-
Tpebye, Ha Halw nornsa, A0AaTKOBOro AOCHIAXEHHS 3 METOI0 HaNeXHoro Hay-
KOBO-METOAMYHOro 3abesneyeHHs.

BuknageHHs ocHoBHoOro marepiany. beanepeyHo, wWwo YkpaiHa Heogn-
MiHHO Ma€e BpaxoByBaTU NO3MTUBHWUIA OOCBIA 3apyOikHUX KpaiH, ane, B TOW Xe
yac, HeobXxigHO Nam’aTaTK, Lo AepXKaBU i3 PO3BUHYTOI CUCTEMOI AETEKTUBHNX
areHTCTB i MPMBATHOI OXOPOHU — Lie AepXaBu i3 baraToBikoBMM 4OCBIAOM AEMO-
KpaTW4HMX Ta 3aranbHONpPaBoBUX LiHHOCTeW [6].

HeTtektuB (Big aHrn. detective — cnwmk, disclosure — po3kpuTTs) — Lie areHT
pO3LUYKY, cuMWumK [21, c. 94]; iHwe, aeTekTmB (4on.) 1. poa. a. Y kaniTanicTMyHmnx
KpaiHax — areHT TaeMHoi cnyx6u po3wyky. «Cepen BEPXOBUHLIB CTOANN N HU-
LIMNOPUN No BCbOMY XyCTY e N COTHI AeTeKTuBiB — y 0as3i nicopybis, y Bep-
XOBMHCBbKOMY 4YabaHCbKkOMy BOpaHHi i HaBiTb — Yy YOPHMX psicax OTLiB Ba-
cunisHiB...» (Cemen CknapeHko, Kapnatw, Il, 1954, 8). 2. poa. y. JlitepaTypHun
TBip abo KiHOMINbM, MNPUCBAYEHMIN PO3KPUTTIO 3anfyTaHOl TaeMHMULi, $SK
npaBuno, NOB’A3aHOoI 3i 3M0YMHOM. 3HAYHOK MOMNYMSAPHICTIO KOPUCTYIOTLCH B
CBIiTi aBTOpY NPUrOOHMLIBKOrO XaHpy, a Takox geTektusy (BeuipHrin Kuis, 25.VII
1957, 4). deTtekTnBHUN, a, e. CTOC. 40 PO3KPUTTA 3annyTaHOi TaEMHULI, K Npa-
BWIO, MOB’AI3aHOI i3 3MoYnHOM. «[lpe3vHa HecaMOBUTO 3arapkoTina i noHec-
nach ... Ak y getektuBHoMmy inbmi...» BMNaAKoBO cnano Ha Aymky (IBaH Jle,
Mixrip’a, 1953, 282) [23, c. 258].

CborofHi, 3a3HaveHa JidnbHICTb yperynboBaHa nuile ogHMM 3akoHO4aB-
ynm akTom — 3akoHoM YkpaiHum «[po HauioHanbHe aHTukopynuiiHe 6topo
YkpaiHn». Y. 4 c.5 3a3HadyeHoro 3akoHy nepeabadeHo, WO A0 CTPYKTypu
ynpaeniHb HauioHanbHOro 610po MOXyTb BXOAWUTU MigPO34inu OeTEKTUBIB, WO
34INCHIOITL ONepaTUBHO-PO3LUYKOBI Ta cnigyi Aii, iHdopmauiiHo-aHaniTUYHI,
onepaTuUBHO-TEXHIYHI NiAPO34inu, niaposginu, LWo 34INCHIOKTbL BUSIBIIEHHS
ManHa, ke moxe 6yTn npegmeTom koHdickauii abo creuianbHOI KOHicKaLiT,
nigpo3ainy LWBMAKOrO pearyBaHHs, 3abe3neyeHHs Ges3nekn y4yacHWKiB Kpu-
MiHanbHOro cygouvMHcTBa Ta 3abesneyeHHs 6e3neku npauiBHUKIB, NpeacTas-
HUUTBA iHTEpeCiB B iHO3EMHUX IOPUCOMKLIMHUX OpraHax, ekcnepTHi, (iHaHCOBI,
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KagpoBi Ta iHWi nigpo3ginum [20, c. 5-6]. PeecTpaui€eto X npMBaTHMX OETEKTUB-
HUX areHTCTB B YKpaiHi HIXTO He 3aNMaeTbCH, Ha3BaTW IXHIO TOYHY KiNbKiCTb 4O-
BOMi cknagHo. Ane 3a HeoILiNHMMKN JaHUMMK, iX HapaxoByeTbes OinbLue 2 Tu-
cs4. CniBpOBITHWMKK LiMX OpraHi3aLii CTBEpAXKYH0Tb, LLO B HUX HEMaE Bigboto BiA
KIiEHTIB.

He MoxxHa ckasaTu, Lo AeTEKTUBHI areHTCcTBa B YKpaiHi BeAyTb 30BCIM BXe
nianineHy poboTy. B ykpaiHCbkOMy 3aKkoHOAaBCTBi HEMae HOpM, siki 6 peryrio-
Banu OisNbHICTb NPUBATHUX OETEKTUBIB. Ta IXHSA BiACYTHICTb HE rOBOPUTL NPO
Te, WO Taky AisanbHicTb 3abopoHeHo. [1o3a 3akoHOM 3HaxoAUTbLCHA YacTuHa no-
cnyr, SKki HagalTb npuBaTHI PO3LIYKOBLIi, Hanpuknag, npoCyXOBYyBaHHS
npuMiLLleHb, OpraHisauis BigeocnoctepexXeHHs ToLlo. He MoXHa Takox ckasaTu,
LLIO PO3LUYKOBLIi 3 HETEPMIIAYICTIO YeKatoTb, OO iXHI0 OiANbHICTL novanu pery-
noBaTu. 3 ogHIiEl CTOPOHM, NOBHOLIHHA 1 NeranbHa poboTa iXHiX areHTCTB — e
nogatkn Ta poboui micusa. 3 iHWOI, ue YiTki MexXi, B 9KMX OEeTEKTUBM MOBUHHI
OyayTb AisTun. YkpaiHa Tinbkvu novmHae Len wnsx. Tomy, po3rnsagatoym NuTaHHs
LLOAO PO3LUMPEHHST KOMa MOBHOBaXXEHb NMPUBATHUX OETEKTUBHUX areHTCTB Ta
HeJepXXaBHUX OXOPOHHMX DipM YM CNPOLLEHHSA npouedypu ix niueH3yBaHHS,
060B’'sI3KOBO CiA BpaxoBYyBaTW BHYTPILLHIO COLianbHO-NOMITUYHY cneundiky,
HeJoOCKOHarne BperynoBaHHA Uiei cdepy Ha 3akOHOA4aBYOMY PiBHi (40 LbOro
yacy He NpunHATI: 3akoH YKpaiHn «po OXOPOHHY OisnbHICTLY, 3aKoH YKpaiHu
«Mpo 36poto» TOWO; a npoekT 3akoHy YkpaiHum «[po npuBaTHy AeTek-
TUBHY (PO3LUYKOBY)  LisNbHICTb», B3arani, BiAXWNEHO Ta 3HATO 3
posrnsay) [3; 12-14].

MoxnuBocTi yHKLiIOHYBaHHA OETEKTUBHUX areHTCTB Ha YKpaiHi 3abesne-
YYHOTbCH TAaKMMU HOPMATUBHMMUK akTamu: 3akoHu YkpaiHu «[po iHdopmauitoy,
«Mpo BuaaBHu4y cnpasy», «[1po TenebadyeHHs 1 pagioMoBneHHs», «I1po iH-
dopmauinHi areHTcTBa», «l1po AepxaBHy NigTPUMKY 3acobiB MacoBoi iHGOp-
MaLil Ta couianbHUIM 3axXMCT XXypHanicTi», «[1po NOpsAOOK BUCBITNEHHS disnb-
HOCTi OpraHiB AepxaBHOI Bfagu Ta OpraHiB MiCLEBOro CamoBpsOyBaHHS B
YkpaiHi 3acobamm macoBoi iHpopmalii», «lMpo gepxasHy TaemHuuo», «lpo
3BEpPHEHHS rpomazasHy, «lMpo apykoBaHi 3acobu macoBoi iHgopMaLii (mpecy) B
YkpaiHi», «[1po aBTOpCbKi MpaBa u cyMixHi npasay», «[po npodeciiHi cninku, ix
npaea Ta rapaHTii gianeHocTi», «[1po rocnogapceki ToBapucTBay; NocraHoBa
KabineTy MiHicTpiB Ykpainu Big 04.01.2002 Ne 3 «[po MNopsaok onpuntogHeHHs!
y Mepexi IHTepHeT iHdopmaLii Npo AifnbHICTE OpraHiB BUKOHaBYOI Bnaguy. Yce
ue gae nigcraBu po3rnagaTt QisnbHICTb 3 HaAaHHS ETEKTUBHMX Ta OXOPOHHMX
nocnyr, gk cneundiyHi Ta ocobnmei BUAM rocnogapcbkoi gianbHocTi [16]. Heob-
XiAHO TaKOX YCBiAOMIIOBATH, LLO 34iNCHEHHS OETEKTUBHOI i OXOPOHHOI gisifb-
HOCTI — Lie cchepu, Aki 3aBxan 6ynun NoB’A3aHi 3 pU3NKOM NS XKUTTS, | 3 pU3NKOM
He TiNbKM ANg caMux NpauiBHUKIB LUX YCTaHOB, arne i Ans 0TOYYHYNX.

Came HasIBHICTb Takmx OO’EKTMBHMX OOCTaBMH BWMNPaBOAHO BWKITUKAE
niaBvLLEHY yBary Ta BiAMNoOBIgHI BUMOMM OO LUMX BUAIB AiSANBHOCTI, @ TakoX 0
nepernsgy ymMoB HagaHHA AeTekTuBHuX nocnyr. CborogHi B YKpaiHi iCHyOTb
npoekTn 3akoHy YkpaiHn «[1po OXOpOHHY AisnbHiCTb» aBTopiB Hoeikosa O. B.
Ta [lpocgaHka B. B., ki BM3Ha4alTb NpaBoOBi Ta opraHisauinHi 3acagu
30INCHEHHA OXOPOHHOI AisANbHOCTI, ii CyB’eKTiB, a TakoX 3arasnbHi 3acagu
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B3aemogii cyb’eKkTiB OXOPOHHOI AiANbHOCTI 3 AepXXaBHMMM OpraHamu B ranyasi
OXOPOHU MpaBonopsaaKy Ta 6opoTbOu i3 3noumHHICTIO [13-15]. AHanidytoun ix,
npPUXoANMO [0 BUCHOBKY, LWO: [loNOXeHHS MpOEKTIB MICTATbL B UiOMy
nepeBaxHy BinbLUICTb Te3, SKi BXXE HEOAHOPA30BO PEECTPYBANUCA (SIK NMPOEKTH
3akoHiB [10-11; 156-19]) B BepxoBHii Pagi YkpaiHn. B ueprosuin pa3 npoektu
nogatTbcsa 6e3nocepegHb0O HAPOAHMMU AenyTaTamu YKpaiHu, Npy LbOMY irHO-
pYyETbCS AyMKa OCi0, KOTPMX BOHU CTOCYIOTBCS, i HaBiTb LIEHTParbHMUX OpraHis
Bnagn, sk — Min’tocty Ykpainu, HdepxnignpvemHuutBa, AHTUMOHOMOSBHOMO
KomiTeTy, 6e3 3aTtBepaxeHHsi nogaHHs B KabGiHeTi MiHicTpiB, 6e3 uncenbHux
BMCHOBKIB Ta 3ayBa)KeHb 3 MOPYLUEHUX NUTaHb [0NOBHOro HayKoBO-ekcnepT-
HOro ynpaeniHHs anapaTy BepxoBHoi Pagun Ykpainn. Ha cborogeHHs opraHom
niueHsyBaHHA BM3HavyeHo MBC YkpaiHu, KOTpe He Mae Ha BULLOMY piBHI Ta B
nignernvMx opraHax CTPYKTyp, siki 6 BMKOHyBanu gepxkaBHi YHKLUii 3 nuTaHb
niueHsyBaHHsA. Bcei ui dyHkuii nepepaHi OepxasHin cnyxbi oxopoHu (gani —
OCO) npn MBC YkpaiHu, nigpo3giny kol € OCHOBHUMMW YYaCHUKaMy HagaHHs
nnaTHWX NOCNYr Ha PUHKY OXOPOHW. | Tenep 6e3 HagBHOCTI Takoro 3akoHy i npwm
NPUUHATTI MOr0 caMe LS CTPYKTypa BCTaHOBMIOE MpaBwuna, KOHTPONOE Ta
BUPILLYE «Ka3HUTK abo munyBaTuy. Ponb MBC 3BegeHa Tinbku go nignucy npwm
BMAadi niueHsii Ta nignucy piweHHa npo i aHyntoBaHHA [4, ¢. 299]. Mpu npui-
HATTI 3akoHy «[1po npuBaTHY AETEKTUBHY (PO3LLYKOBY) AIAMbHICTb» B OAHIN i3
3anponoHOBaHMX peaakuiin, HopMy AKoro nepenbayalTb NPURHATTS 3HAYHOI
KifTbKOCTi Mig3aKOHHUX akTiB, SAKi BiANOBIAHO OyAyTb roTyBaTUCH CTPYKTYPOIO
[CO (3po3ymino «nig cebex) i 3 BEMMKOIO BipOrigHICTIO MOXHa NPOrHO3yBaTw,
LLIO 3HWKHE HOpMarbHa LMBINi3oBaHa KOHKYPEHLIs, Ska TifbKU 3apoXKyETbCS B
YkpaiHi B cdhepi 0xopoHHOro 6i3Hecy; 6yae BCTaHOBNEHO XXOPCTKMI MOHOMONMI3M
OLHI€i NiANPUEMHMLBbKOI CTPYKTYpU Nig «kpuwyBaHHsaM» MBC; BUHUKHYTb HOBI
NOTOKN O0OATKOBUX KOLITIB 30arayeHHsi (He gep)xaBu), a OKPeEMOI HasIBHOI KO-
MEpUIHOT CTPYKTYpW abo HOBOI CTPYKTYPU «NPU» TOLLO.

LivMun 3aKOHOMPOEKTAMU «MPOMOHYHOTLCA» OOMEXEHHS HEeAEPXKaBHNX OXO-
POHHUWX CTPYKTYP, B TOMY YACIi B MpoekTax 3akoHy He nepeabadvyeHo 34iNCHEHHS
OXOPOHHOI  AiNbHOCTI  isnyHMMK  ocobamu-nignpuemusamun (gani — POMM);
3Ha4YyHe OOMeXeHHS npaB HeAepXKaBHWX OXOPOHHUX CTPYKTYP. Mpu NpURHATTI
Takoro npoekty CO cama byae BM3Ha4aTu, Ski 00’ €EKTU OXOPOHSATHCA TiNbKM
OepxasHoto cnyx6oto oxopoHu. MNpoTarom 14 pokis KabiHeT MiHicTpiB YkpaiHu
noBuHeH OyB BCTaHOBUTU «[lopsOok» BU3HAYEHHSI OCOBNMBO BaXXNMBUX
06’ekTiB, WO NOBUHHI oxopoHaTucs ACO. Pospobka lMopsioky gopydanach
MinictrepcTBy 060poHM, MiH'toCcTy, ane uporo He 6yno 3pobneHo, Tenep ACO
yepe3 MBC cam cobi BU3HaunTb Takui nepenik.

19.01.2010 BcTynunu B Ait0 HOBi «JliLEH3iINHI YMOBW 34iIMNCHEHHA rOCMO-
[ApCbKOi OisiNbHOCTI 3 HaZ4aHHA NOCIYT, NOB'A3aHUX 3 OXOPOHOK Aep)KaBHOI Ta
iHLWOT BNACHOCTI, HaA4aHHSA MOCAYr 3 OXOPOHU rpomagsaH». Linm 3akoHogasumm
aKTOM BCTaHOBIIEHO XXOPCTKi BMMOIM O OpraHi3auii oxopoHu o6’ekTiB Heaep-
»KaBHUMU OXOPOHHMMM NiINPUEMCTBaAMM, HOBI KBanidikaLUiHi XxapakTepucTnkm
nepcoHany OXOPOHM LUX NiANPUEMCTB i YiTKa rpagaLisi OXOPOHIOBaHMX 00’ EKTIB
3a Karteropiamu BaxnueocTi (kaTeropii «A», «b» Ta «B») (BignosigHO [0
cr.ct. 3.2,,3.4. HoBux JliUEH3INHNX yYMOB BM3HAYEHO, LO OXOPOHLI
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nignpuemMcTBa MOBWHHI BigMNoBigaT KBanigikauinHUM BUMOram, BU3HAYEHUM
neBHUM Haka3oMm MiHicTepcTBa npaui Ta couianbHOi nonitukn Ykpainn Ne 336
Big 29.12.2004 poky «[Mpo cTBepmxeHHA Bunycky 1 «Mpodecii npauiBHuUKiB, AKi
€ 3aranbHUMM ONs  BCiX BWUAIB €KOHOMIYHOI  AisinbHOCTi»»  [oBigHuka
kBanidikaLiiHUX xapakTepucTuk npodpecii npauiBHUKIB). HEBUKOHaAHHSI OXO-
POHHUM MiANPUEMCTBOM BMMOT 4O NepcoHarny € NPOTU3akoHHUM i TArHe 3a co-
0010 N036aBnNeHHS NiLeHsii Ha OXOPOHHY AiANbHICTL. BuxoanTsb, Yepes Te, Lo B
YkpaiHi uer Bna AiANbHOCTI e He MOBHICTIO BPEerynboBaHO, HAMU PEECTpY-
I0TbCA  3acobm  MacoBoi  iHpopmauii, WO [O03BOMSE  areHTcTBam
3piicHIoBaTK ()KypHarnicTCbKi) po3cnigyBaHHs B BiANOBIAHOMY NpaBoOBOMY MOfi.
Bxxe maiixe gecatb pokiB Ha YkpaiHi icHye BceykpaiHcbka acouiauis npuBaTHMX
AeTekTuBiB, cTBopeHa B TpaBHi 2012 poky. 3a cnoBamu ii KEPiBHUKIB: « 3aKOHO-
OaBCTBO He 3a00pOoHSIE Hally AiAnbHICTL, ane He peryntoe ii. Ocb oaHa 3 uinen
HaLol acouiauii — nigrotyeBaTy BrIaCHUIM NPOEKT 3aKOHY NPO MpuBaTHY OeTek-
TUBHY AiSANbHICTb TakMM, SIKUM Moro 6adatb npakTukm» (pparMeHT NpoMoBM 3
iHTepB’to anga npecu). LisnbHOCTI NpuMBaTHUX OETEKTUBIB MPUCBOEHWUIA KOZ
Bi4NOBIAHO [0 KnacudikaTtopa BUAiB €KOHOMIYHOI AisnbHOCTI. «[oHATTS npu-
BaTHOI AETEKTUBHOI OiANbHOCTI Y HAac BBeAeHe B knacudikaTtop, i Ha uin nigcTasi
MU 3aiMaeMOoCsi NpMBaTHUMK po3chigyBaHHsAMUY». «[puBaTHUX AETEKTUBIB He
MOXHa po3rnsgaTn 9K anbTepHaTMBY NPaBOOXOPOHHIN cuctemi. [paBooxo-
pOHHa cuCTEMa BONOAIE MOBHOBAXEHHAMW, AKUX HEMae Yy MpuBaTHUX Op-
raHisadin. Mum x sanmaemocs NUTaHHAMM, SKi He BXOASATb 40 NOBHOBaXeHb npa-
BOOXOPOHHUX oOpraHiB». [locuTb 4acTo MpuBaTHi OETEeKTMBM NpauioTb Yy
B3a€EMO/i 3 MPaBOOXOPOHHMMM CTPYKTypamu. 3apas LMW areHTCTBaMu, Kpim
came «OeTEeKTMBHUX po3crigyBaHby HapIiBHI 3 iHWWMK nocrnyramy, HagaeTbcs
HaCTYMHUIA Nepenik Nnocnyr: NpaBoBi/topuanYHi; i3 3abe3neyeHHs 6esneku/oxo-
poHun/obnagHaHHA 3acobamu  curHanisadii; NCUMXOMOriYHi; KOHCANTUHIOBI; 3
LWNGHO-CIMENHMX BIGHOCKH; MO 300pYy, BigHOBMNEHHIO iHOopMaLii Ta nepeBipka
3 Uiel0 MeTo NpuUMiLLeHb, po3LyKy; chigye Ta onepatMBHE CYNPOBOOXEHHS
cnpas/nepeBipka 3a obnikamu; NpeacTaBneHHs iHTEpPEeCiB B AepXXaBHMX opra-
Hax; (POTO-BiAEO-CTEXEHHS CMOCTEPEXEHHS; nepesipka Ha nonirpadi (oeTek-
Topi 6pexHi); 6e3neka nignpuemcTBa/peecTpalisi, 3MiHa HaCTaHOBHUX AaHuX,
nikeigauis nignpuemMcTs; nepesipka cnocoby XuTTa AiTel; po3Lwwyk aBToMobiniB
i nepesipka aBTOMOGINIB Ha YroH; po3cnigyBaHHA 3MOYMHIB B MepeXxi IHTepHeT;
NMOLWYK CBIiAKiB; BCi BMAW ekcneptus/cknagaHHa d¢oTopoboTa; nepesipka
peecTpauii yroa no HepyxoMOCTi; nepesipka/gornomora B 0OPMIIEHHI AOKY-
MEHTIB; KOMNEKTOPCbKI MOCMyrn; Ta iHWi, HaBiTb: CKNaJaHHA reHeanoriYyHoro
OpeBa; MpoBeAEeHHS1 KOHTPOMbHUX 3aKynok/«NpMXoBaHUM MOKyMneLuby; BNpO-
BaXEHHSA CBOro cniBpobiTHUKA; NepeBipka HagaHMX AaHUX Cny06 3HanomcTs,
y TOMY YnCri B IHTEPHETI; 3yCTpi4 NPUKOXKAUNX B YyXKe MICTO, CYMPOBOAXKEHHS
no MicTy Ta obnacrTi; acTponoriyHi. [TocnyrM NponoHyTLCA K 0OQHOPAa30Bi, a
TakoX y BUrNAAi KOMMIIEKCY OXOPOHHO-PEXMMHUX 3axoaiB. [locsig kpaiH, B AK1X
npuBaTHa AeTeKTUBHAa LiSNbHICTbL 3aKOHOAABYO BperynboBaHa, Mokasye, Lo
YHKLUIOHYBaHHA NPUBaTHUX OETEKTUBIB i AETEKTMBHMX NiONPUEMCTB Ta ix
o6’egHaHb 3HA4YHO NiABULLIYE BiANOBIAANBHICTE AepXXaBHOT MPABOOXOPOHHOI CU-
CTeMu 3a CBOeYacHe Ta BUCOKONpodeciiHe pearyBaHHS Ha noTpebu rpomaasH
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i CycninbCTBa, 3BiNbHAE NPABOOXOPOHLB Bif HEODXiAHOCTI BUKOHAHHS B6araTtbox
He3HauHVX i HeBNAacTMBUX TM (DYHKLIN, CIPUSE 3aranbHOMY O340POBNEHHIO KpU-
MiHOreHHOI cuTyauii. Tak, npuBaTHi OeTeKTUBM Ta NpPUBATHI OETEKTUBHI
areHTCTBa HaJalTb iICTOTHY JOMOMOry cy0’eKTam NignpUEMHULBKOT OisANbHOCTI
y BMBYEHHi penyTtauil Ta iHaHCOBOro CTaHy Mo3nyarbHUKIB Ta iHWKWX napT-
HepiB, BU3HAYeHHIi iX CMIPOMOXXHOCTI peanbHO BUKOHYBaTK B3ATi Ha cebe diHaH-
COBi 3000B’s13aHHS, O 3HAYHOI MIpOK MEPELLKOAXKaE YKMaAEHHI0 pU3UKOBa-
HUX yrog Ta yxuneHHs OoOpXHWKIB Big cnnatu 3aboproeaHocTi. Yeprosum
3akoHoNpoekT 2020 p. MPOMOHYE BW3HAYUTU Pi3HI KpuTepii, B TOMYy 4mchi
KBanidikaLiviHi BUMOrn 4O NpUBaTHUX AETEKTMBIB, cdhepy NpMBaTHOI AETEKTUB-
HOI AiSiNbHOCTI, BUAW AETEKTUBHUX NOCIYT, CYy6’EKTIB iX MPOBaAXeHHS, HafaHHSA
neBHMX nocnyr, 36epiraHHa KOHiaeHUiMHOT iHdopMaLii Ta 3axMCT nepcoHanb-
HWUX AaHWUX TOLLO.

Y Benukin bputaHii, 3Bigkn pogom Bigomwui Lepnok Xonmc, Hikonu He
Oyno, Hemae i He nepenbayaeTbcA MPOMINLHOrO 3aKOHY ANs AETEKTUBHOI
JisnbHocTi. Ha cborogHi cutyauia B bputaHii abcontoTHO igeHTUYHa yKpaiHChb-
Kin. TUM He MeHLUe, TUCAYi NPUBaTHNX OETEKTUBIB NPaLutoloTb B AHIIIT, BUKOHY-
I0Tb 3aBOaHHSA N0 BCbOMY CBITY i Hi B KOO HaBiTb JYMKWU HE 3’ABUTbLCS CkasaTw,
LLIO BOHM M03a 3aKOHOM, iX NOTPibHO neranisyBaTn i Tak gani. TobTo 3akoHoaaB-
CTBO KpaiHu, ke 3abe3nevye Oyab-Aki BUAM NOCAYT — OPUANYHI, KOHCANTUHIOBI
i Tak gani, — 4O3BONSE HafaBaTU Taki XK NOCNYru i NnpMBaTHUM AeTekTneam. He
Tpeba 3abyBaTy Npo Takun dakTop, Wo TyT baraTo pm3ukie, Hebesnek NycTnTn
B AiSNbHICTb WaxpaiB, KopynuioHepis. ToOMy 3aKOH Mae AeTanbHO po3nucyeaTu
BCi gii Ta BignoeiganbHocTi. Y KBE[ 2010 BHeceHU ko4 rocnofapcbKoi Aianb-
HocTi 8030. [ianbHicTe NpuBaTHMX AeTekTuBiB. TO6GTO abCONOTHO 3aKOHHO to-
OVHa, sika 3alMacTbCA Liel AIANbHICTIO, MOXe BKNIOYUTU KO B AisiNbHICTE abo
cBoro nignpuemcTea, abo ®Olla, i cnuparunce Ha oOMeXxyBarbHiI 3aKOHW,
YeCHO npautoBaTt B LboMy noni [7].

BucHoBku. 1. Y mabyTHbOMY 3aKOHi Crif YiTKO BU3HAYUTK NPeaMeT AeTek-
TMBHOI AisiNbHOCTI (TOBTO, SIKi HE3axuLLeHi kKogekcamn YkpaiHu gii BoHa byae oxo-
nnioBath). Taka, MabyTb, UMBINbHa (41 rocnogapcbka) OisNbHICTb MOBUHHA perna-
MEHTYyBaTUCs BigNoBiaHUM 3akoHOM YKpaiHu (Skuii 3apas BiACYTHiIN); 060B’s13KOBO
BpaxoBytoun Hoeuii KpumiHanbHui npouecyanbHuin kogekc Ykpainu. 2. MNpuHum-
namu HagaHHSA OeTEKTUBHUX MNOCNYT NOBUHHI BYTW: KOHMIOEHLNHICTL, NOPAAHICTb,
iHpopMmyBaHHSA KnieHTa Mpo peanbHi NepcrnekTMBM po3cnigyBaHHsA. 3. Mae Bytu
OKpecrieHa iHpopMalLliiHa ocHoBa (6a3n AaHWX) OETEKTUMBHOI OisNbHOCTI: Hanpu-
Knag, JOCTyn [0 peecTpy GisnyHUX i OPUANYHKX OCID, AKi 3aiMatoTbesa NianpueM-
HULIbKOIO AISNBHICTIO; 4OCTYN A0 okpemux 6a3 aaHnx (MBC) (oci6: siki BUMHMAM 3110-
UYMHM; 3MO4YMHLB, SIKi nepebyBaloTb Yy pPO3LWWYKYy; OCIB, siKi 3HWMKNM GesBicTy;
HeBni3HaHMX TPYMiB Ta HEBIAOMMX XBOPWX; MPO CMOCIO BYMHEHHS 3MOYMHY, MPO
NpeaMeTn BYMHEHHS 3MOUMHY; NeBHUIA (OBMeXeHWiA) 4OCTyn 40 €OMHOro peecTpy
[ocynoBuKX po3crigyeaHb. ToOTo, 4O BCbOro MacvBy iHhopmallii, sika MiCTUTb faHi
CTOCOBHO [0CYA0BOro poschigyBaHHs. Lle Bignosigae cyvacHin ginocodii Hosoro
KpuMiHanbHOro npouecyanbHoro kogekcy YkpaiHu. [e ocHoBHWMM ynop B Ao-
CNipKeHHi Ta OUiHLi JOKa3iB — NepeknafaeTbCa Ha CyaoBe NPOBaMKEHHs. Takum
YMHOM, Ha JOCYLOBIM CTafii po3cnigyBaHHS MNOTPIOHO 4aTM MOXIMBICTb SIKOMOra
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BinbLomy kony cy0’ekTiB (B TOMY YMCHi AETEKTVBHMM areHTCTBaM) — MOXIMBICTb
AocnimKyBaTi iHopMaLlito CTOCOBHO 3I04UHY Ta BXe OTpuMaHy iHdhopmMaLito npo
BYMHEHUI 3MI04MH. FAKLIO CRigynii Mae MOXINMBICTb OOCTIMDKYBATU MOAIK0 3M0YMHY
3a gonomoroto Bu3HadeHmx KIMK Ykpainm 3acobis (cniavi gji, Hernachi cnigyi gji), To
iHWi yYaCHMKM NPOBafXXEHHs HEe MalTb TakMx 3acobiB. TOMy Taki AETEKTUBHI
areHTCTBa Mpu3HayeHi Ans nikeigauji icCHyro4oi nporanuHy B peanisadii iHWmnMm
yYacHVKamn LOCYAOBOro NpOBaKEHHsI (30KpeMa, 3axMCcHUKaMm1) OieBmx 3acobiB,
MEeTOZiB | NpMNoMiB gocnimkeHHs. 4. BusHayeHi 3acobu (meToam npuiomy), 3a oo-
NMOMOTOH0 SIKUX 36MPaETbCS iHpOpMaLLisi CTOCOBHO BUMHEHWX 3M104MHIB. TYT BUHUKaE
npobnema — 3a AOMOMOrOK YOro 3axXMCHUK Oyae AoCnigKyBaTW BUMHEHWIA 3110-
YYH (Ue He nponucaHe B NpoLecyanbsHOMY 3aKoHOAaBCTBI). Buxogsaum 3 uboro, go-
pPEeYHO O03BONMUTU AETEKTMBHUM areHTCTBaM NpPOBOAUTM OnepaTMBHO-PO3LLYKOBI
3axoaw; nepenik akux Tpeba nponucaTtu y BignosigHoMy 3akoHi. 5. LLlo cTocyeTbes
3akoHy YkpaiHu «[1po onepaTtBHO-PO3LLYKOBY AiSMbHICTbY, BiH HE perfameHTye,
Hanpuknag, BignoBigHy AiSNbHICTb NPUMKOPAOHHOI Cryx0Ou, NoAaTKoBOI CNyxou B
HOBOMY i MignopsaKyBaHHI, O TakoX MOTpebye BOOCKOHaneHHs. BuaHavarouu
MOXINMBOCTI 360py iHdopMaLji, Ti 0GpO6KM, BUKOPUCTaHHS (B pamKax Takoi disnb-
HOCTI), HEOBXiQHO BM3HAYMTH, LLIO 4O3BOSIEHO AEP)KaBOoto, a Ha Lo NOTPIGHO oTpu-
MyBaTW [03BiN Y KMIEHTIB, BIANOBIOHNX OpraHiB; ski MONOXEHHS MOBUHEH MICTUTU
TUMOBMI AOrOBIP OETEKTMBHMX MOCMNYr TOWO. 3a Hawow AYMKOK, OETEeKTUBHA
AisNbHICTb Mae CBOI OKpeMi Lini Ta 3agadi, BnacHWi 00’'ekT Ta cy0’ekTuy QisnbHOCTI;
BMacHW iHCTPyMEHTAapIN, L0 JO3BONUTL 3pO0OUTM AETEKTUBHY AiSNbHICTE MaKcu-
MarnbHO ePeKTUBHOIO Ta He3anexHo Towo. PyHKLT Ta 3aBOaHHS NpUBaTHUX Oe-
TEKTUBIB i NPUBATHUX OETEKTUBHMX areHTCTB MOBUHHI ByTV Malke Taki, K i y npa-
BOOXOPOHHUX opraHiB. Konn rpomagsHu 3a geskvMMu oCOBUCTUMM NpUYnHaMK He
MOXYTb 3BEPHYTUCH 00 UMX OpraHiB, TO ix dyHKUii 6paTmMyTb Ha cebe npuBaTHI
OETEKTVBHI areHTCTBa:36MpaHHs, dikCyBaHHs Ta OOCHIMKEHHS BiLOMOCTEN, HEOO-
XiOHUX Ans po3rnsaay crnpaB Y LUUMBINbHOMY, rocnoaapcbkoMy, agMiHiCTpaTUBHOMY
Ta KpUMiHaNbHOMY CYAOUYMHCTBI (Ha JOrOBIpHii OCHOBI i3 CTOPOHaMM Cy40BOrO Npo-
Llecy; BUBYEHHS PUHKY, MOLUYK i 36ip iHdbopMmalii 3 BioKpUTUX Jykepen 3 MeToro niaro-
TOBKW AiNOBKX MEperoBopiB 3aMOBHMKA, 3'ACYyBaHHS (DiIHAHCOBOI NMaTOCMPOMOX-
HOCTi, MalHOBOro CTaHy Ta OrnaroHagiiHOCTI MOTEHUiMHUX AiNoBMX NapTHEpIB;
3’'AcyBaHHsA GiorpadpiyHmMx Ta iHWKMX AaHKX, WO XapaKTepuayoTb 0Ccoby, CTOCOBHO
OKpeMmux rpomMagsH (3a ixHboi MMCbMOBOI 3roau) Npu yKNageHHi HUMKU TPyaoBKX Ta
iHLUMX [JOroBOpiB i3 3aMOBHMKOM MPUBATHUX AETEKTMBHUX (PO3LLYKOBMX) MO-
cnyr (3aMHATTS B HbOro BiAMOBIAHOI BAKaHTHOI Nocaaw), BUSBNEHHS iXHIX AinoBMX
3B’sI3KIB, Y TOMY YMCHi 3 KOHKYpEHTaMM 3aMOBHIKA, B YKpaiHi i 32 KOPAOHOM; NMOLUYK
0Cib, MicLie3Haxo4KEHHS SIKMX HEBIOOME, 3'ACyBaHHSA NPUYMH Ta OOCTaBWH iX 3HWK-
HEHHS, MOXIMBOCTEN | YMOB X NOBEPHEHHS, PO3LUYK OCI0, SKi BTPATUMN POAUHHI
abo OpyXHi 3B'A3KK; PO3LLYK 3HMKIOro (BTpayeHoro abo BUKpadeHOro) marHa,
npeameTiB | TBapWH; 30INCHEHHS 3axOfiB 3 BiATBOPEHHS BTPAYeHOI (3HWKIOI) iH-
dopmaLlii 3 IuTaHb 3aKOHHUX NpaB Ta iHTepeciB 3aMOBHYKA; NOLLYK i 30ip AaHWX, SAK
MOXYTb ByTM NpuBoAom abo NiACTaBOK ANS 3BEPHEHHS 3aMOBHUKa NPUBaTHUX Ae-
TEKTMBHWX MNOCHYT A0 NPaBOOXOPOHHMX OpraHiB abo A0 Cyay 3 METO 3aXUCTY MOro
3aKOHHWX NpaB Ta iHTepeCiB; BUABMNEHHS haKTiB HE3aKOHHOMO (HECAHKLLIOHOBaHOrO)
30MpaHHA 3 METOK BMKOPWUCTaHHSA BIiOOMOCTEW, WO CTAHOBMATb KOMEPLiHY
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TAEMHULIO 3aMOBHMKA, abo iX PO3rofioEHHs, a TakoX PaKTiB HE3AaKOHHOrIO (He-
CaHKLIOHOBAHOr0) 30MpaHHs KOHIAEHLiHOI iHpopMalLLii CTOCOBHO ¢hisnyHUX OCib;
NOLLYK, BUSIBMEHHS Ta (PikCyBaHHSA (haKTiB HE3aKOHHOIO BUKOPUCTAHHA NpaB iHTe-
NeKTyarnbHOI BNAacHOCTI, WO HanexaTb 3aMOBHUKY, a TakoX BuNagKiB Hegobpo-
COBICHOI KOHKYpeHLji; noLuyk BOpXHMKIB Ta 0Cib, Ski yXunatTbCH Bif BUKOHAHHS
CBOIX JOroBipHMX 3060B’A3aHb; 3abe3neyeHHst 3axuncTy iHopMmaLii 3 obmexeHM
[OCTYNoMm (KOMepLiHOI, MPOMMCIOBOI, NPOMECIHOI TaEMHUL) 3aMOBHMKa Npu-
BaTHMX OETEKTMBHMX (PO3LLYKOBMX) MOCAYr; 3BepTaTuCs i3 3anutamn 4O OpraHiB
JepXaBHOI BNaau, opraHis MiCLLEBOro cCaMoBpsiAyBaHHS, IX MOCagoBuX i Cry»k6oBUx
ocib, MignpuMeEMCTB, YCTaHOB, OpraHi3aLiin, rpoMaacbknx ob’egHaHb, a TakoX A0
di3nyHMX 0Cib; 3a 3rogoko NIANPUEMCTB, YCTAHOB, OpraHisaLi y BuU3Ha4yeHomy 06-
CA3i 0O3HaNOMIIOBATUCA Ha MIONPUEMCTBAX, B YCTaHOBAX, OpraHidauisix 3 Heob-
XIOHUMK ONS 30INCHEHHS NPUBATHOI AETEKTUBHOI (PO3LUYKOBOI) AiANbHOCTI AOKY-
MeHTaMM Ta MaTepianamu, KpiMm TuX, O MICTATb iHGOpMaLilo 3 obMexXeHum
[OCTYNOM; NPOBOAWTU 30BHILLHIV Ornsia CriopyAd, NPUMILLEHDb, iHWKMX 00’exTiB, OO-
CTyN [0 SKNX HE OOMEXEHMI, a TAaKOX 3@ 3rof0H0 BrIACHMKA YM YNIOBHOBAXEHOT HAM
0coby NPoBOANTH iX BHYTPILLHIN OrNsi4; NPOBOAUTM 30BHILLHIN OMNSA 3aKpUTKX Anst
BiMbHOro AOCTYMY CNOPYA, NPUMILLEHb, IHLLIMX 06’€KTIB 3a 3rogoto iX BrnacHukiB abo
3aKOHHUX KOPUCTYBaYiB, @ TAKOX 3a 3ro4oH BMACHMKA NPOBOAUTM iX BHYTPILLHIN
ornsg; NPoBOAMTY OrNsa Ta BUBYEHHS MaTepianis, NpeaMeTiB, JOKYMEHTIB 3a 3ro-
0010 X BMacHWKIB abo 3aKOHHMX KOPUCTYBaYiB; OTPUMyBaTK Ha LOrOBIpHi OCHOBI
NMCbMOBI BUCHOBKM Ta YCHi KOHCYrbTauji paxiBUiB Ta ekcrnepTiB 3 MUTaHb, L0 No-
TpebyloTb creuianbHUX 3HaHb; 34IMCHIOBATM  30BHILLHE CMOCTEPEXEHHS Ha
BiOKPUTIN MiCLEBOCTI, Y FPOMaZICbKMX MIiCLISIX Ta HA TPAHCMOPTI; 3AINCHIOBATM KiHO- i
(POTO3MOMKY, Bieo- Ta aygio3anmc, a TakoX 3aCTOCOBYBATH iHLLi TEXHIYHI 3acobu,
LLIO He 3aBAA0Tb LLUKOAM XUTTHO Ta 340POB’I0 0Cib, ¥ Cnyk00BMX NPUMILLEEHHSIX — 3a
NMMCbMOBOH 3rof0H0 OCID, LLIOA0 SKMUX 3MINCHIOETLCA KiHO- | OTO3MOMKa, Bigeo- Ta
ayaiosanuc, a TakoX 3 MNOBIAOMIIEHHSAM BIIACHUKIB UM 3aKOHHUX KOPWUCTYBaYiB LiMX
NpUMILLEHb; NPOBOAMTM YCHE ONUTYBaHHSA 0Cid ToLLo [9].

MpuAHATTA 3aKkoHY 0O3BONWTL feraniyBati NpuBaTHY OETEKTUBHY Aisb-
HICTb, SIka (bakTUYHO 34iNCHIOETLCS, BU3HAHa CyCninbCTBOM Ta Mae NonuT, BCTa-
HOBUTU chopMu i cnocobm KOHTPOM AepxaBu 3a ii npoBamkeHHsaM. [poTe,
BiANOBIQHWIA 32aKOHOMPOEKT MOBMHEH HaZaTN 4OCTaTHLOrO 06’€My NOBHOBAXEHb
[eTekTmBaM (MOBMHEH YIiTKO Ta KOHKPETHO MPONMCYBaTWU KOXEH KPOK), 3HAYHO
36iNbLWNTM MOXNNBOCTI rpOMaasaH Ta cyb’ekTiB rocnogaploBaHHs YKpaiHu y 3a-
XWUCTi 3aKOHHUX iHTEPEeCiB, KOHCTUTYLINHMX NpaB Ta cBoboa,.
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ON THE CURRENT STATE OF DETECTIVE ACTIVITY IN UKRAINE
(SUBSTANTIATION OF THE POSSIBILITY AND EXPEDIENCY OF DETECTIVE
ACTIVITY IN UKRAINE)

K. Kaliuha

The article deals with the current state of detective activity in Ukraine. The state
and private sectors of detective activity in Ukraine have been investigated; possibil-
ities and expediency of its legalization and functioning. A number of bills on the le-
galization of detective activity were considered; prerequisites for using such ser-
vices; considered, so to speak — the prototypes of such activities. The experience of
foreign countries and the developments of existing Ukrainian agencies are illus-
trated. The significance of the peculiarities of this type of law enforcement activity is
highlighted, its individuality and common practice (like any other type of economic
activity) are noted simultaneously. Preliminary conclusions are made about the state
of its functioning and the prospects for further development and ways of improving
detective activity in Ukraine and the like are outlined.

The future Law should clearly define the subject of detective activity. The princi-
ples of providing detective services should be: confidentiality, decency, informing the
client about the real prospects of the investigation. The information basis (data-
bases) of detective activity should be outlined: for example, access to the register of
individuals and legal entities engaged in entrepreneurial activity; access to separate
databases (MIA). Thus, at the pre-trial stage of the investigation, it is necessary to
give the opportunity to as many subjects as possible (including detective agencies) —
the opportunity to investigate information about the crime and information already
received about the crime committed. Such detective agencies are designed to fill the
existing gaps in the implementation by other participants of pre-trial proceedings (in
particular, defenders) of effective means, methods, and techniques of research. The
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means (methods, techniques) with the help of which information about the crimes
committed are collected.

In our opinion, detective activity has its own separate goals and objectives, its
own object and subjects of activity; its own tools that will make detective work as
effective and independent as possible, etc.

The functions and tasks of private detectives and private detective agencies
should be almost the same as those of law enforcement agencies. When citizens,
for some personal reasons, cannot apply to these bodies, their functions will be taken
over by private detective agencies.

Key words: detective work, detective firms, detective agencies, detective ser-
vices, journalistic activity, police authorities, entrepreneurial activity, law enforce-
ment activity, private security activity, security firms, searches.
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PO3POBJIEHHA METOAIB PO3CNIAYBAHHA 3/TO4YMNHIB
Y 20-X POKAX MUHYJTIOIO CTONITTA
(HA NPUKNAAI «c3AFANIbHOIO METOLY
PO3CHIAYBAHHA 3J1TOYUHIB» I. M. AKUMOBA)

Po3sanadaembca «3azanbHUl Memod po3cnidysaHHs 3/104UHI8», po3pobreHul
padsHCbKUM KpuMiHanicmom leaHom Mukonadosudem Slkumosum y 20-x pokax mMu-
Hynozo cmonimms. [NokasaHi mosumusHi skocmi Memody: cucmeMHicmb, ema-
nHicmb, dompumaHHs QisifIbHICHO20 ma cumyamueHo20 nidxodie, sUKOpUCMaHHS
HU3KU aHanimu4YHux rputomie, epyrosull xapakmep pearnizauii 8 xo0i po3kpummsi
ma poscnidyeaHHsi 3no4uHy. [osedeHo, wjo memod [. M. Skumosa epaxysas
Halkpauwji ronoxeHHs1 rnodibHuUx memodie pPo3pobrieHUX paHiwe HayKosusmu
npoegidHux espornelicbkux kpaiH E. AHywamom (Himeu4uHa), A. BeliHeapmowm
(Himewuuna), I. poccom (Aecmpisi), A. Huudegpopo (Imanisi), T LLIHelikepmom
(HimeyyuHa) ma iH. Ljum memodom 3aknadeHi ocHo8uU 0515 pO3PO6IEHHS Cy4acHO20
po30iny KpuMiHamicmuKku — KpuMiHanicmu4yHoi memoOuku ma i ckrnadosoi —
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