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Within the framework of a scientific article, based on the study of legal sources,
the practice of their application and the points of view of scientists on selected topics,
the problems of fixing and documenting criminal offenses against the environment,
using the possibilities of forensic environmental examination during their
investigation, taking measures to determine the size harm and identification of
persons involved in their commission. Appropriate organizational and tactical
recommendations were made, aimed at improving the methodology for investigating
criminal offenses against the environment.
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HaujoHanbHull yHisepcumem «3arnopisbka nonimexHika»

KPUMIHANICTUYHA XAPAKTEPUCTUKA YMUCHOIO BBEJJEHHA
B OBII HA PUHKY YKPAIHU (BUIMYCKY HA PUHOK YKPAIHW)
HEBE3MEYHOI nPOAYKUII

Y cmammi Ha ni@cmasi aHanisy Haykogux roansdie, meopemuyHUX rof0XKeHb
ma 3akoHodascmea O0CniOXKyembCs KpUMiHanicmu4YHa xapakmepucmuka yMmuc-
HO20 88e0eHHs1 8 0bi2 Ha PUHKY YKpaiHu (8urnycKy Ha pUHOK YkpaiHu) Hebe3neyHoi
npodykuii, ma cmpykmypHi (Ckrnadosi) enemeHmu yjiei xapakmepucmuku, 30Kpema:
criocobu eomyesaHHs1 00 Ub020 3/104UHY, crnocobu (020 84UHEHHSI ma NPUX08aHHs,
murnosi Hacnioku U020 CKOEHHS, rpedmem 37104UHY, ocoba (UMOBIPHO20 3/TOYUHUS,
UMOB8IipHi MOmMu8 i Mema 84UHEHHS Ub020 3/10HUHY, MOWw0.

Knroyoei cnoea: kpumiHanicmudHa xapakmepucmuka, 3/104UH, criocib eyu-
HEeHHs1, Hebearney4yHa npolyKuis, ee0eHHs1 8 0bie, 0bic Ha PUHKY, 8UMYCK Ha PUHOK,
PUHOK YKpaiHu.

MocTaHoBKa npobnemu. Y cT. 227 KpumiHanbHOro kogekcy Ykpaiuu (gani —
KK) nepenbadyeHa kpumiHansHa BignosiganbHiCTb 3a yMUCHE BBeAEHHS B 0bir Ha
PVHKY YKpaiHu (BUNycK Ha pyHOK YkpaiHn) HebesneyHoi npoaykuii. BignosigHo oo
cT. 12 KK kpumiHanbHe npaBonopyLueHHs, nependadeHe ct. 227 KK, € HETSHXKMM
3M104MHOM, OCKIflbKU 3@ MOr0 BUMHEHHS nepenbayeHe OCHOBHE MOKapaHHs y BUAi
WwTpady B po3Mipi GinbLue TPbOX TUCAY i He BinbLue AecAaTn TUCAY (40 BOCbMMU Tu-
Csi4) HeonogaTKOBYBaHUX MiHIMYMiB JOXOAIB rpomMaasH (gani — H. M. 4. r.). | ogHo-
YacHO He nepeabayeHe nokapaHHA y BuAi No3baBneHHs Bofi. A TOMy Lie KpuMiHa-
fbHE  MPaBOMOPYLUEHHS MOXHa HaauBaTW  3MoYMHOM.  KpumiHanicTuyHa
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XapaKkTepucTuka 3roymHy — e abcTpakTHe HayKoBe NOHATTS, Sike Mae A cnigyoro
N1LIE OPIEHTOBHE 3HAYEHHS | MOBUHHO BKIMIOYATK B ce0e XapakTepUCTUKY BUXIQHOT
iHbopmaLii, cuctemMm gaHnx Npo crocib BUMHEHHS Ta NMPUXOBAHHS 3MOYMHY, TUMOBI
HacCrigKu oro CKOEHHs1, 0coby MMOBIPHOTO 3M104MHLA Ta IMOBIPHI MOTUB i METY 3110-
YMHY, 0CODY MMOBIPHOI XXEPTBU 3MOYMHY Ta AesKi OOCTaBUHM BUMHEHHST 3MOYNHY
(micue, yac, obcTaHoBka).

AHani3 ny6nikauin, y sikux 3ano4yaTKoBaHO PO3B’si3aHHS AaHOI Mnpo-
onemun. [Jeskum acnektam po3chnifyBaHHs BKa3aHOi kaTeropii 3rnovvHis byna
npuaineHa neeHa yBara y npausx Takmx ByeHux sk P. C. benkiH, O. . baes,
B. . baxiH, B. K. Becenbcbkuin, A. . Bonobyes, |. B. lopa, B. A. XKypagens,
€. IN. lweHko, B. M. Konmakos, B. I. Komicapos, B. O. KoHoBanosa, I. C. JliTBiH-
uyk, . A. Matycoscbkuii, M. O. CenisaHos, M. B. CanteBcbkui, B. B. TiweHko,
FO. A. YannuHcbka, B. KO. Wenitbko, M. 1. A6nokoB Ta iHWKNX HaykoBLiB. Ane
po60oT BKaszaHWX aBTOPIB He PO3KpUBalOTb caMe NPoGnemHi NMTaHHA BU3Ha-
YEeHHS KpUMiIHaNICTUYHOT XapakTePUCTUKM 3MI0UNHY LLOAO YMUCHOIO BBEAEHHS B
00ir Ha puHKY YKpaiHu (BUNYCKy Ha PUHOK YKpaiHu) Hebe3neyHoi Npoaykuii, i
MICTATb NNLLIE OKPEeMi pekoMeHAaLii 3 po3CcnigyBaHHS 3aranibHOro Xxapakrepy.

MeToto gocniaXeHHs € BUPILLEHHSI NPOBNEMHUX NUTaHb KPUMIHANICTUYHOT
XapaKTepuCTUKN YMUCHOIO BBEAEHHS B 06ir Ha puHKy YKpaiHu (BUNycKy Ha pu-
HOK YkpaiHu) Hebe3ne4Hoi npoayKuii.

Ha nigctasi aHanisy HayKoBUX Mornsagis, TEOPETUYHUX MOSIOXEHb | 3aKOHO-
OaBCTBa OOCHiAXKYIOTbCA NPOBAeMHi MUTaHHS KPMMIHANICTUYHOI XapakTepuc-
TVKM 3noYunHy, nepegdaveHoro cT. 227 KK.

Buknaa ocHoBHoOro marepiany gocnigxeHHs. OcHoBHUM Ge3nocepes-
HiM 06’ekTOM 3roumHy, nepegbadeHoro ct. 227 KK, € cycninbHi BigHOCUHW y
cbepi rocnogapcbkol AiANbHOCTI CTOCOBHO BCTAHOBNEHOro nopsaaky il 3ginc-
HEHHS, MOKMNMKaAHOIo YHEMOXIMBUTU BBeAEHHS B 06ir Ha puHKY YKpaiHu (BUnyck
Ha PUHOK YKpaiHn) Hebe3neuyHoi NpoayKLUii.

MpegmeTom 3nounHy, nepenbadeHoro cT. 227 KK, € Hebe3neyHa npoayk-
Lisi, TO6TO Taka NnpoaykLuis, WO He BianoBigae Bumoram Lwoao 6e3neyHocTi npo-
AyKUii, BCTAHOBNEHNM HOPMaTMBHO-NPaBOBMMU aKTamu.

Y. B.ynascbka 3asHadae, WO npeaMeToM KpUMiHanbHOro npasornopy-
LeHHs1, nepegbadeHoro cT. 227 KK, moxe 6yTn nuwe Taka HebesneyHa npoay-
KUis, BArOTOBMEHa B npoLeci BUpobHMLTBa Ha Teputopii YkpaiHn abo TepuTopii
iHLWOT AepaBu i NnepeMilieHa Ha TepuTopito YKpaiHu 3aKOHHUM 41 KOHTpabaH-
OHUM LUMISAXOM, siKa He BignoBigae BMMoram Lwogo 6e3neyHocTi npoaykuii (€ He-
Be3neyHol0 ANg XUTTS, 300poB’A noaen, 6esneyHnx ymoB npadi, npas Cnoxu-
BayiB, OOBKinns), To6To BUMOram, BCcTaHoBrneHuM 3akoHamu YkpaiHu «[1po
OepXaBHUA PUHKOBUI HArnsg i KOHTPOIb Hexap4oBol npoaykuii», «lMpo 3ara-
NbHy 6e3neyHiCTb HexapyoBOi NpoaykKLii», «[1pO OCHOBHI NPMHLMNN Ta BUMOTU
00 6e3neyvHOCTi Ta SAKOCTi Xap4yoBMX NPOAYKTIB» TOLLO, @ TAKOX iHLLUMMKW HOpMa-
TUBHO-NPAaBOBMMW aKTaMu, BUOAHUMUW Y PO3BUTOK 3a3HAYEHUX 3aKoHIB [1,
c. 20-23]. YT1im Ha gymky 0. C. TUMOLLYK Lie BU3HAYEHHHA € HeBOANUM, OCKi-
nbKuW, No-nepLue, € 3aHaATO 06’EMHUM | HEBUYEPNHUM (NPY BUKOPUCTAHHI Takoro
nigxogy BCe-Takun He BpaxoBaHO BaXMBUX 3aKOHIB), NO-Apyre, He MiCTUTb BCiX
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03HaK Hebe3neyHoi NpoayKLii, 30Kpema, OCHOBHOI AN KpMMiHarnbHOi BignoB.i-
[anbHOCTi — po3Mipy BBeAEHHs B 06ir npoaykuii [2, c. 325].

M. B. MapuuHiok BBaxae, WO npeamMeToM KpUMiIHanbHOro npasonopy-
WeHHs, nepeabaveHoro cT. 227 KK, € HebesneyHa npoaykuis (y T. 4. maTepia-
NbHi TOBapu) — Taka NpoAyKuid, WO He Bignosigae BMMOram 3akOHOOABCTBA
wono 6e3neyHocTi — BIACYTHOCTI Byab-SKOro pusuKy ONis XWTTS, 340POB’H,
MaWHa, HaBKOMULLIHLOIO NPUPOAHOro cepeaoBuLLa Npu 3BUYaHUX YMOBaXxX BU-
KOpPUCTaHHSA, 30epiraHHs, TpaHCNOPTYBaHHA, BUTOTOBNEHHS i yTunisauii [3].

TepmiH «npogykuis» y cT. 227 KK y>xutuin y 3HayeHHi, Bu3HadeHomMy 3ako-
HoM YkpaiHu «[1po 3aranbHy 6e3neyHiCTb HEXapYOBOI NPOAYKLii», 3rigHO 3 Y. 1
CT. 1 AKoro npoaykuis — 6yab-ska pedoBuHa, npenapar abo iHwu1in ToBap, BUro-
TOBIEHWI y XOAi BUpOBHUYOro npouecy. BukopnctaHHa npunucis 3a3HavyeHoro
3aKkoHy Ansa 3'scyBaHHA 3MiCTY O3HaK po3rnsgyBaHOro cknagy KpuMiHanbHOro
NpaBoMNOpPYLLEHHsI NOB’A3aHO 3 TUM, Lo cT. 227 KK BuknageHa B HOBIN pedakuii
3akoHom YkpaiHu «[Mpo gepxaBHUM PUHKOBMI HArnsg i KOHTPONb HEXap4oBoOil
nNpoaykuii». BusaHayeHHs 3Ha4YeHHA TEPMIHIB, LLIO BXMBAKOTLCA Y LIbOMY 3aKOHi,
CKIaZoBoO SIKOro € HoBa pefakuis c1. 227 KK, HaBegeHi y cT. 1 uboro 3akoHy 3
nocunaHHam Ha 3akoH YkpaiHu «[po 3aranbHy 6e3nevHicTb HexapyoBoi nNpo-
aykuii». Pasom i3 TMM npegmMeTom UbOro KpMMiHanbHOrO MNpaBOMnoOpYLUEHHS
MOXe OyTUK SK HEXap4oBa, TaK i xap4yoBa NPoAYyKLisl.

MoTepninum Big KpMMiHANBEHOrO NPaBONOPYLUEHHSA, NnepeabadeHoro cT. 227
KK, € sik cnoxuneay, Tak i kopuctyBad. 3rigHo 3 n. 22 4. 1 cT. 1 3akoHy YkpaiHu
«[lMpo 3axuct npaB cnoxuBadyiB» cnoxvead — isnyHa ocoba, sika npuabasae,
3aMOBrisie, BUKOPUCTOBYE abo Mae Hamip npuabaTn 4M 3amMOBUTU NPOOYKLO
ans ocobuctmx notpeb, 6esanocepeaHbO He MOB’A3aHMX 3 MiANPUEMHULBKOI Ai-
ANbHICTIO abo BUKOHaHHAM OOOB’A3KIB HaMmaHOro npadiBHuka. BignosigHo oo
4. 1 cT. 1 3akoHy YKpaiHu «[1po 3aranbHy 6e3neyHicTb HeXap4oBOi NPOAYKLii»
KopucTyBad — pisnyHa ocoba, sika npuabaBae, 3amMOBIsSiE, BUKOPUCTOBYE abo
Ma€e Hamip npuabaTti Yn 3amoBUTU NPOAYKLI0 Anst NoTpeb, NoB’A3aHuX i3 34iK-
CHEHHSAM TroCnogapcbKoi  AisnbHOCTI, abo ans 3abesneyvyeHHs BMKOHAHHS
000B’A3KiB HaliMaHMM MnpauiBHMKOM, YK topuauyHa ocoba, sika npuabasae, 3a-
MOBMSIE, BUKOPUCTOBYE abo Mae Hamip npuabaTth 4M 3aMOBMTWU MPOAYKLtO.
OTxe, CniNbHMM Y CNoXMBaya Ta KOPUCTyBaya € Te, WO HUMK € ocobu, ki npu-
nb6aBatoTb, 3aMOBNATb, BUKOPUCTOBYOTL abo MatoTb HaMip npuadaTn um 3a-
MOBMWTW NPOAYKLIt0. Ane SKLLO Le pobuTb topuanyHa ocoba, TO BOHA € KOPUCTY-
Ba4yeM, a SKWO oi3nyHa — B 3aneXHOCTi Big TOro A5 4YOro BOHA Lie BYMHSIE:
cnoxwmeay — Ans ocobuctux notped, 6esnocepegHbLO He NOB’A3aHMX 3 Nignpue-
MHULBKOK LisfbHICTIO abo BMKOHaHHAM OBOB’A3KIB HaMMaHOro npadiHuka, a
KopuCTyBau — Ans notpeb, NoB’A3aHuXx i3 34iNCHEHHAM rocnogapcbkoi AisnbHo-
cTi, abo ans 3abe3neyeHHs BUKOHaHHS 060B’A3KiB HaMaHVM NPaLiBHUKOM.

BogHouac cnig BpaxoByBaT, WO NOTEPNINMMM Bif pO3rnsayBaHOro KpumiHa-
NbHOrO NPAaBOMNOPYLLEHHS MOXYTb BYTU He NULLIE CNOXUBaYi Ta KOPUCTYBaYi Npoay-
Kuii. Hanpuknag, nig 4ac nocTpiny 3 MUCIMBCBHKOI PYLUHML Yepes Te, Lo CTBOS py-
LUHWLi Byro BUrOTOBMEHO 3 HESIKICHOTO MeTany, BiabyBcs 1oro po3pus. LLimaTkamm
MeTarny Oyno 3anogisiHo Koy 300pOoB’to, ane He Tiei ocobu, aka 34iicH1na noc-
Tpin (cnoxueaya), a ocobw, dka 3Haxogunacs nopyd [4, c.219]. BusHaHHs

185



Kpuminanicmuka i cydosa ekcriepmus3a. Burnyck 68

nocTpaxganoi ocoby cnoXxvBadyeM MUCIMBCBHKOI PYLUHULI He € OBrpyHTOBaHMM,
OCKiNnbKv He BOHa npuabana pyLuHWULEO ANnst BnacHux nobyTtoBumx notpeb [5, c. 104].
A ToMy noTepninum Big KpMMiHaNbLHOIO NPaBOMOpPYLUEHHSs], NnepeabadeHoro cT. 227
KK, € He nuwe cnoxuead abo (i) kopuctysay, a byab-sika noanHa (gismyHa ocoba).

Y CTpyKTypi cnocoby BUYMHEHHS KPMMiHANbLHOrO NpaBONoOpYLUEHHS, nepea-
6ayeHoro ct. 227 KK, MOXXHa BU3HauYUTK LisiHHS Bi4HOCHO roTyBaHHS 4O HbOTO,
6e3nocepefHbLOro Moro BYMHEHHST abo NPUXOBYBaHHS.

TvnosmmK cnocobamm roTyBaHHS A0 LbOro KpMMIHanbHOro NpaBonopyLLEHHS
MOXyTb ByTI: 1) NigLyKyBaHHS1 KOHKPETHOro BUpobHMKa abo aepxkasu, y SIKUX MO-
XHa npuabatn npoaykuito; 2) Bubip rotoBoi HebesneyHoi Npoaykuii, Wo MOXHa
Oyae po3noBclogKyBaTh Yepes noctayanbHuka abo 6esnocepenHeo; 3) 3akynisnst
HeobxigHoro obnagHaHHS Ta CUPOBMHM AN BUrOTOBIIEHHS HE6e3neyHoi NpoaykKLii;
4) nigwykyBaHHA MicLpb, Y Skux HebesneyHa npoaykuis 6yae 3bepiratucs (cknagis)
i BUroTOBNATMCA (LexiB); 5) nigwyKyBaHHS TpaHCMOPTHUX 3acobiB Ans nepese-
3eHHSA Hebe3neyvHoi npoaykuii; 6) npu noTpebi niaLyKyBaHHSA CniByYacHUKIB yMUC-
HOro BBeAEHHS B 06Ir Ha puHKY YKpaiHu (BUMYCKY HA PUHOK YKpaiHu) HeGe3neyHoi
npoaykuii (To4ok 36yTy); 7) BUrOTOBMEHHS HEODBXiOHMX AOKYMEHTIB, WO cBigvaTb
npo 6e3neyHicTb NpoayKLii Ta iHpopmaLito npo i BUpobHuka. OCHOBHVM 3aBAaH-
HSIM eTany roTyBaHHs A0 LibOro KpUMiHanbHOro NpaBonopyLUEHHS € NigLwyKyBaHHS
abo npuctocyBaHHs 3acobiB UM 3Hapsab, NiALLYKYBaHHS CniBy4YacHUKiB abo 3moBa
Ha BYMHEHHS KPVMMIHANbHOIrO NPaBOMOPYLUEHHS, YCYHEHHS MepeLuKod, a Takox
iHLLEe YMWUCHE CTBOPEHHS YMOB AN BYMHEHHS LIbOrO 31104MHY.

Cnocobom 6e3nocepeaHbOro BUMHEHHS KPUMIHANbHOIO NPaBOMNOPYLUEHHS,
nepepbayeHoro cT. 227 KK, € BBeaeHHs B 06ir (BUNycK Ha pMHOK YKpaiHu) He-
6e3neyHoi NPoAYKLii, BUMHEHE Y BEMNMNKMNX PO3Mipax.

MpuBepTae yBary Takox Te, Lo KPMMIHANbLHO KapaHo Li€to € He «peanisauis
CroXxvBadamy, a «BBeAEHHS B OBIr (BMNycK Ha pMHOK YKpaiHu)» npoaykuii. 3rigHo
3 a63. 3 4. 1 c1. 1 3akoHy YkpaiHu «[1po TeXHIYHI pernameHTh Ta OuiHKY Bianosia-
HOCTi» BBeAEHHS B 06ir — HagaHHA NPOAYKLi Ha pUHKY YKpaiHu B nepLuni pas. Big-
nosigHo o n.2 4. 1 cT. 1 3akoHy YkpaiHn «[1po 3axucT npaB CroxuBayiB» BBe-
OeHHsA npoaykuii B 0obir — pfii cyOekta rocnogaptoBaHHS, CrNpSMOBaHi Ha
BUIrOTOBIIEHHSA ab0 BBE3EHHSI HA MUTHY TEPUTOPIIO YKpaiHW npoaykuii 3 noganb-
LLIOK CaMOCTIilHOI abo onocepeaKoBaHO pearisalieto Ha TepuTopii YkpaiHu.

3 TOYKM 30py 3acCTOCYBaHHsI aHari3oBaHOi KpuMiHanbHO-NpaBoBOi 3abo-
POHU Mig BBeAEeHHAM Hebe3neyHoi NpoAykKuii B 06ir cnig po3ymitu neplue nna-
THe abo 6e3onnaTHe NocTadaHHs Uiei NpoayKuii Ans il po3noBCOMXEHHS abo
CMOXMBaAHHA Ha PUHKY YkpaiHu. Lle moxe ByTu peanisauisa cnoxusavy abo Ko-
pucTtyBa4y HeGe3neyHoi NnpoaykLii, 3aincHioBaHa BUPOOHNKOM Ha MigcTaBi Lu-
BiNbHO-NPaBOBOro Jorosopy (Kynieni-npoaaxy, MiHW, MOCTaBKW, OPEHAN TOLLO),
nepegaya Takoi NpoAaykuii il BUrotosntoBayem abo iMnopTepoM po3noBCHOOXKY-
Bauyy — IOPUAMYHIA abo i3nyHIn 0cobi, sika MPONOHYE NPOAYKLIi0 Ha PUHKY YK-
paiHun. KapaHa 3a cT. 227 KK nepegava ToBapiB cnoxvsadam MOXe 34iMCHIoBa-
Tncs i Ha 6e3onnaTtHi OCHOBI (CMOHCOPCTBO, MeLeHaTCTBo Towo) [4, c. 220].

AKWo nig BMNYCKOM Ha TOBapHMI PUHOK NpoaykKuii y ceHci de lege ferenda
pO3yMiTK peani3aLito NpoayKuii cnoxmneadam, a Takox ii 6esonnartHe HagaHHA
y dopMi crnoHcopcTBa, MeleHaTcTBa, Ans npobu Towo, TO ue, BOYEBWUAb,

186



Po3din 2. NMumaHHA cnid4oi makmuku ma MemodOuKU po3ciidy8aHHs 3I0HUHI8

O3HayaTume HeaouinbHE 3BYXXEHHS cdepu 3acToCyBaHHSA KpUMiHanbHOro 3a-
KOHY, No3ask nig Take TrymMadYeHHs BUMYCKy Ha TOBApHUI PUHOK He nignagaTtu-
abo imnopTepamu po3noBctogxysadam [4, c. 220].

3rigHo 3 4. 1 cT. 1 3akoHy Ykpainn «[po 3aranbHy 6e3neyHicTb Hexap4oBoi
NpoAyKuii» BUpOOHUK — Le: 1) isnyHa un topnanyHa ocoba — pe3ungeHT Ykpa-
THK, sika € BUrOTOBMOBAYeEM NPOAyKLii, abo byab-sika iHwa ocoba — pe3naeHT
YKkpaiHu, sika 3asBnse npo cebe sk Npo BAroToBMOBaYa, PO3MiLLytodM Ha nNpo-
OyKUuii BignoBigHO 40 3aKOHOA4ABCTBA CBOE HAalMEHYBaHHS, TOProBefibHy MapKy
4K iHWe No3HayeHHs, abo ocoba — pe3naeHT YKpaiHu, sika Bi4HOBIHOE NPOAYK-
Lilo; 2) yNnoBHOBaXXEHWI NPEeACTaBHUK BUrOTOBMOBaYa Npoaykuii B YKpaiHi (y
pasi KO BArOTOBMOBAYEM NPOAYKLIT € (isnyHa umn ropmamyHa ocoba — Hepe-
3ugeHT Ykpainu); 3) imnopTep npoaykuii (y pasi Ko BUroToBMNOBaYeM Npoay-
KUii € dpisnyHa um topugndHa ocoba — HepesanaeHT YKpaiHu, sika He Mae CBOro
YNOBHOBaXXEHOro nNpeAcTaBHMKa B YKpaiHi).

BignosigHo o 4.2 cT.334 UumBinbHOro kogekcy YkpaiHu nepegaHHsiM
MalnHa BBaXKaeTbCHA BPYyYeHHs Moro HabyBayeBi abo nepeBi3HMKOBI, opraHisauii
3B’A3Ky TOLWLO ONA BiAnpaBreHHs, nepecunaHHs HabyBadesi maiHa, Bigvyxe-
Horo 6e3 30608B’a3aHHA AgocTaBku. [Jo nepedaHHs ManHa NpPUPIBHIOETLCS BPY-
YEeHHS KOHOCaMeHTa abo iHLIOro TOBAPHO-PO3MNOPSAYOro AOKYMEHTA Ha MaWHO.

HocnigxXeHHA cuTyauii Ha CNoXMBYOMY PUHKY YKpaiHM JO3BOMSE KOHCTATY-
Batn O. M. ['OTiHy, WO B ymMOBax pMHKOBOI €KOHOMIKM Taka cphopma cycnifbHO
Hebe3neyvHOoro AisHHS, SIK BUMYCK NPOAYKLii, hakTUYHO 03HAYaE Te X came, Lo
" peanisauia [5, c. 172-173].

3rigHo 3 nn. 14.1.202 n. 14.1 cT1. 14 K npogax (peanisauig) ToBapis —
Oyab-SKi onepaLii, Wo 34iACHITLCA 3rigHO 3 JOroBopamMu KyniBni-npoaaxy,
MiHW, MOCTaBKM Ta iHWMMMK rocnogapCbkMMu, LUMBINbHO-MPaABOBMMMU [OrOBO-
pamu, ki nepegbavaloTb nepegady npae BAACHOCTI HA Taki TOBapu 3a nnarty
abo KoMneHcaLito He3anexHo Bif CTPOKIB ii HaQaHHS, a TakoXx onepauii 3 6e30-
nnaTHOro HagaHHs ToBapiB. He BBaXkaloTbCsl Npodaxkem ToBapiB onepaklii 3 Ha-
[aHHA ToBapiB y Mexax AoroBopiB KOMICIT (KOHCUrHauii), nopyku, cxosy (Biano-
BiganbHoro 36epiraHHs), AOPYYEHHs, OOBIPYOro YNpaBniHHS, OMNepaTUBHOrO
ni3vHry (opeHam), iHWKUX LMBINbHO-NPaBOBNX OOrOBOPIB, SKi HE nepeadayvatoTb
nepenadvi npas BNacHOCTI Ha Taki ToBapw.

3 ypaxyBaHHsM 6araTtbox YMHHUKIB (30Kpema TOoro, Lo peanisdauis Npoayk-
Lii Ta ToBapiB € rocnogapCbKoK onepaldito 3 03HakaMuM OOMiHy, a HaJaHHs To-
BapiB CNoOXMBayam MOXe 3AiNcHIoBaTUCA | HA 6e3onnaTHii OCHOBI — CMOHCOPC-
TBO, MeueHaTcTBO Towo) O. M. [oTiHY AOUiNbHUM BMAABanNocs BUKIIOYEHHS 3
nonepenHboi pegakuii cT. 227 KK i takoi dopmu cycninbHO HebeaneyHoro gi-
SIHHSA, sIK peanisauis HegobposikicHoT abo HEKOMMNMNEKTHOT NPOAYKLiT Ta ToBapiB.
HaTtomicTb HMM nponoHyBanocs 3akpinuTu B cT. 227 KK Taki dpopmu cycninibHO
Hebe3ne4Horo fisiHHA, 9K BUrOTOBIEHHSA 3 MeToto 30yTy abo 36yT ToBapiB, Ha-
OaHHSA NOoCnyr Yn BUKOHaHHSA pobiT, Ski He BignoBigaloTb BCTAHOBEHUM BUMO-
ram oo 6e3neku xuTTa Ta 3gopos’a noauHu [5, c. 173].

Mig ct. 227 KK nignagatoTb BU3HAYeEHi y Hill Aji, BUMHEHI NULLE Y BENTUKMUX
po3mipax, WO NpsAMO 3a3HayvyeHo y Ancnosuuii uiei ctaTTi. 3rigHo 3 NPUMITKO
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no ct. 227 KK, nig BBegeHHAM B 06ir (BUMYCKOM Ha PUHOK YKpaiHm) Hebe3neyvHoi
NPOAYKL,iT, BYUMHEHVM Y BENMKUX PO3Mipax, Cri BBaXaTu BBeAEHHS B 06ir npo-
AOyKLUii, 3aranbHa BapTicTb sikoi nepesuwye 500 H. M. 4. T.

3rigHo 3 n. 5 nigpo3ainy 1 po3ainy XX «[lNepexigHi nonoxexHsa» MNogaTko-
BOro kogekcy Ykpainu (gani — MK), AKwo HOpMuK iHLIKMX 3aKOHIB MICTATb NOCK-
MNaHH{ Ha H. M. 4. T., TO ANs HOPM KpUMiHanbHOro 3akoHO4aBCTBa B YaCTWHI KBa-
nidikauii KpUMiHaNbLHUX NPaBOMNOPYLIEHb CyMa H. M. A. I. BCTAHOBMETLCA Ha
PiBHI MOA4ATKOBOI couianbHOI Minbrk, Bu3HadeHoi nn. 169.1.1 n. 169.1 ct. 169
posginy IV MK gna signosigHoro poky. 3 ypaxyBaHHsaM Hopm a63. 1 nn. 169.4.1
n. 169.4 uiei ctarti NK nnaTHXK nogaTky Mae NpaBo Ha 3MEHLIEHHS CyMK 3ara-
NbHOro MiCAYHOro onogaTkoBYBaHOro 4OX0AY, OTPMMYBAaHOrO Big 0A4HOro pobo-
TOO@BLUSA Yy BAMMAAi 3apobiTHOI nnaTy, Ha Cymy NodaTKoBOI couianbHOT Ninbru y
po3mipi, Wwo gopisHoe 50 BigcOTKamM po3Mipy NPOXUTKOBOro MiHiMyMy Ans npa-
LesgaTHoi ocobu (y po3paxyHKy Ha Micsub), BCTAaHOBEHOMY 3akOHOM Ha 1 ci-
YHS 3BITHOTO NOAATKOBOrO POKY, — Ana Oyab-AKkoro nnaTtHuka nogaTtky
(nn. 169.1.1 n. 169.1 cT. 169 po3giny IV MK). BignosigHo go ct. 7 3akoHy Ykpa-
Hn «[lMpo pepxaBHW OlomkeT YKpaiHm Ha 2022 pik», yCTaHOBMEHO Y
2022 p. NpOXWUTKOBUIA MiHIMYM Ha 0fHY 0CcObY B po3paxyHKy Ha MicALb Y pO3Mipi
ans npauesgatHux ocib: 3 1 ciyHa — 2481 rpH. TobTO ANS HOPM KPUMiHANBHOIO
3aKOHOAaBCTBA Y YacTuHi KBanidikauii KpuMmiHanbHMX MpaBonopyLleHb Ha
2022 p. cyma H. M. a. r. gopisHioe: 2481 rpH x 50 / 100 = 1240,5 rpH. OTxe, Bia-
noBigHo go ct. 227 KK Ha 2022 p. BUNHEHUM Y BESNIMKMX PO3Mipax BBEAEHHAM B
obir (B1Nyckom Ha puHOK YKpaiHu) Hebe3neyvHoi npoayKuii, cnia BBaxaTtu BBe-
OeHHs B 00ir npoaykuii, 3aranbHa BapTicTb skoi nepesuwye: 1240,5 rpH x 500 =
620 250 rpH.

Ak cBiguMTb CydoBO-cnigYa npakTuka, TUNOBMMMK crnocobamy NpUxXoByBaHHS
aHanisoBaHOro HaMK 31104MHY MOXYTb BYyTW: 1) 3HULLIEHHS camoi Hebe3ne4YHoT Npo-
DYKLUIT; 2) 3HWLLIEHHS CUPOBMHM, 3 SIKOi BOHA BUrOTOBIsANAcs; 3) 3HULLEHHs1 abo npu-
XOBYBaHHS ycTaTKyBaHHs (06nagHaHHs), Ha skoMy Hebe3neyHa NpoaykLuis BUroTo-
BNnsnacs 4m ¢pacyBanacsa (ynakoByBanacsi); 4) 3HULLEHHS OOKYMeHTauji, y SKin
BKa3yBanocs NOXO4KeHHs1 MPOAYKLii YM chikcyBanuncs NoB’si3aHi 3 Heto npoLecH ro-
CrnoaapcbKoi 4iANbHOCTI; 5) BHECEHHSA 3MiH Y JOKYMEHTW NPO pe3yrnbTaTu NepeBipky
npoaykuii; 6) 3asiea Npo Te, Lo ocoba He 3Hana npo Te, Wo Npoaykuis € Hebeaneu-
HOO; 7) NMPUXOBYBAHHA TPAHCMOPTHUX 3acobiB, SkMMK BiAOyBarnocs TpaHCMopTy-
BaHHs Hebe3ne4vHol npoaykuii [6, c. 67].

Xoua cycninbHO Hebe3neyHi Hacniakn He € 060B’A3KOBOK O3HAKOK KPUMI-
HanbHOro npasonopyLleHHs, nepegbadeHoro cT. 227 KK, ogHak cycnifnbHO He-
6e3neyHi gii 3 HeGe3neyHo NPOAYKLIE MOXYTb CAPUYMHWUTU Taki HACNIgKn y
BUAi 3aNO4ISAHHSA LWKOAW XUTTHO, 300POB’I0 NoanHW, pe4oBuM abo 3000B’A3anb-
HWM NpaBaMm, a TaKoX JOBKINMI0 (HABKOMMULLIHBEOMY NPUPOOHOMY CepeaoBULLY).

Akwo BHacnigok BBeAeHHA B 0bir Hebe3neyHoi npoayKuii Ta HacTynHoro i
BMKOPMCTaHHA Oyno 3anodisHo Lwkogy 340POB’H0 NoavHKU (cnoxuBada abo ko-
pucTtyBaya) 4m 1oro cMepTb abo 3aBgaHO MaTepianbHOI LWWKOAW Y BUrMA4i yMu-
CHOTO YN HEOBEPEXKHOrO 3HULLEHHS Y MOLLKOKEHHS YyXKOro ManHa, BUMHEHE
cnipg keanigikysaTu 3a npaBunamu CyKynHocCTi KpUMiHaNbHUX NpaBonopyLUEHb,
T06T0 3a cT1.227 KK Ta £K ymMUCHE 4u HeobepexHe KpuMiHanbHe
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NPaBOoMNOPYLUEHHSI NPOTU XUTTSA 4M 340pOoB’Aa ocobu abo npoTn BnacHocTi. Ove-
BWAHO, L0 Hacnigku, WO NONAralTb Y 3anofisiHHI iICTOTHOI LUKOAWM XUTTIO Yn
340poB’to ocobu, nNoTpibHO BKasyBaTu sk KBanidikoBaHi BMAW BiAMNOBIAHOIO
cknagy KpUmiHanbsHOro NpaBOMNOpPYLLUEHHS.

OO60B’A3KOBOI0 03HAKOK 00’€KTMBHOI CTOPOHU KPMMIHANbHOro NpaBonopy-
WweHHsA, nepegbayeHoro ct. 227 KK, € micue KpyMiHansHOro NpaBoNoOpPYLUIEHHS
— PUHOK YKpaiHu, WO BU3HAYEHO Y Ha3Bi Ta AMCNO3ULi Liei KpMMiHanbHo-npa-
BOBOi HOpMmU. OgHaK NpuUHanNexHiCTb puHka came YKpaiHi 3a3HaveHa y HasBi
cT. 227 KK'i wopao BBeaeHHs B 0bir npegmeTa KprmMiHanbHOro NpaBonopyLUEeHHS
(HebBes3neyHoi NpoayKLii), i CTocoBHO 1oro (ii) Bunycky. Y aucnosuuii cT. 227 KK
BKasiBKa Ha PUHOK YKpaiHW NPUCYTHSA LWOAO BMNYCKY NpegmMeTa KpUMiHanbHOro
npaBonopyLleHHs (Hebe3neyHoi NPoaykKLii), ane BiACYTHS LWOAO NOro BBEAEHHS
B 06ir. Taka nosuuis 3akoHodaBus He Mae obrpyHTyBaHHs. 3rigHo 3i cT. 1 3a-
KOHY YkpaiHu «[1po 3axXncT eKOHOMIYHOT KOHKYPEHLLii» PUHOK ToBapy (TOBapHWUiA
PVHOK) — cdhepa 060pOoTy TOBapy (B3aEMO3aMiHHMX TOBApPIB), HA SIKMIA MPOTArOM
NMEBHOTO Yacy i B Mexax NeBHoi Teputopii € nonuT i npono3auuis. H. B. Haymuyk
CcrnpaBeanvBo NPOMOHYE, 30KPeEMa, 3 Ha3Bu CTaTTi (3ayBaXXMMO — Ta 3 Aucnosumuii
CT. 227 KK) BMKNIOYNTM BKa3IBKY Nu1LIE HA PUHOK YKPaiHW, TUM CaMuMM 3pobuTu
pearnbHy MOXIUBICTb 3aCTOCOBYBATM L0 CTaTTIO 4O YMUCHOrO BBEAEHHS B 06Ir
(Bunyck Ha pUHOK) HeGe3neyHOoT NPOoAYKLii, NPU3HAYEHOT Ha eKCNopT, | TEPUTO-
pianbHe He obMexyBaTu Aji BUHHMUX OCib nuiie puHkom Ykpainu [7, c. 249].

LLlogo yacy, To HaviBaXnuBiLLe MicLe Mae CTPOK (TEpMiH) NnpuaaTHOCTI Npo-
OyKuUii, TOBTO, CTPOK (TEpPMiH) BNPOAOBX SIKOr0 NPOAYKLiA € 6e3neYHoto Ans cro-
XMBaHHA 4M BUKOpUCTaHHS. ig yac poscnigyBaHHA 4OCAIAXKYBaHOro 3MoYMHYy
cnigyomy HeobxigHO 060B’sI3KOBO BCTAHOBUTU: 1) Yac BUrOTOBMNEHHSA Hebeane-
YHOI Mpoaykuii; 2) yac BBO3y NpoaykLuii Ha MUTHY TepuTopito; 3) Yac BCTaHOB-
NEHHS WOoAO NeBHOI NPoAYyKLUii CTaHOAPTIB, TEXHIYHUX BUMOT TOLO; 4) Yac pea-
nisaujii npoaykuii cnoxwmeady [6, c. 200].

Y KpUMIHaNICTUYHIN XapaKTepucTuLi Takui ii enemeHT sik Tunosa ocoba
3MOYUHLS TICHO MOB’A3aHWI 3 TaKMM eneMeHTOM CKnagy KpMMiHanbHOro npaso-
MOPYLUEHHS IK CYD’€KT KpMMiHanNbLHOro npaeonopyLueHHs. BkasiBka Ha cy0’ekT
KpMMiHanNbHOro NpaBoONoOpYLUEHHS B ancnosuuii cT. 227 KK BigcyTHs Ta BU3Ha-
YaeTbCH LUMAXOM TIYMaYeHHsi HOPM, Y T. Y. PerynaTMBHOrO 3akOHOA4aBCTBa. 13
NosIOXXeHb AKOro cnigye, Wo A0 KpUMiHanbHOI BiAnOBIiAaNbHOCTI 3a KpuUMiHa-
nNbHe npaBonopyLUeHHs, nepeabayeHe cT. 227 KK, Hacamnepea NoBUHHI NpuTS-
ryBaTUCS KEPIBHMKWN rOCNOAAPCHKNX OpraHisauin — cyb’ekTiB rocnogaptoBaHHs,
LLIO BUCTYNaOTb BUrOTOBMNOBaYaMu, iMnopTepamu Yv po3noBCoKyBadamm ne-
BHMX NpeaMeTiB KpMMiHaNbHOro NpaBonoOpYLUEHHS, i Ti MPauiBHUKN 3a3HaYeHnxX
cyb’eKkTiB rocnogaptoBaHHs, Ha AKX NexaTb NocafoBi KOMMNETEHLT peani3oBy-
BaTW HarnsAa 3a 6e3nekoto NpoayKLii, WO BUrOTOBNSAETLCH, PO3MNOBCIOMXKYETHCA
abo iMnopTyeTbca. PakT 3a3HAYEHWX MOBHOBAXKEHb BCTAHOBMIETLCH Y KOX-
HOMY KOHKPETHOMY BUMAZKY i3 BUKOPUCTAHHAM CMyX00BUX IHCTPYKLiR, Haka3iB,
HLIMX MOKanbHUX akTiB, WO BCTAHOBMIOTL MeXi nocagoBmx 06OB’A3KIB neB-
HOro poBGiTHUKa.

Y cT. 227 unHHoro KK, Ha BigmiHy Big cT. 147 KK 1960 p., BigCcyTHin cnoee-
CHUA 3BOPOT «BiAgnoBiganbHUMK 3a Le ocobamu», a TakoX 3asHayeHHs
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afMiHiCTpaTUBHOI NpetoauLii, 3 BpaxyBaHHSAM SIKMX paHille BCTaHOBMOBAoCH,
Lo cyb’ekT peanisauii HegobposikicHOT MpoayKuii 6yB cneuianbHUM.

Y 3aKkoHOAaBCTBI YKpaiHM BiACYTHE MOHATTS BWUrOTOBIIOBaYa, ane Mic-
TUTBCA BU3HAYEHHS1 BUPOOHUMKa. 3rigHo 3 n. 4 4. 1 cT. 1 3akoHy Ykpainu «[1po
3axXMCT NpaB CNoXuBayis» BUPOOHMK — CyB’eKT rocnofapoBaHHs, SKkuin: BUpo6-
nsie ToBap abo 3aaBnse npo cebe Ak Npo BUPOBHMKA TOBapy YM NPO BUrOTOB-
FNIEHHS TaKOro TOBapy Ha 3aMOBJIEHHS, PO3MILLyHOYM Ha ToBapi Ta/abo Ha ynako-
BUi YM CynpoBigHWX [OKYMEeHTax, Lo pa3om 3 TOBapoM nepenalTbCcH
CNOXMBayeBi, CBOE HaMeHyBaHHSA (iM’s1), ToproBenbHy Mapky abo iHwui ene-
MEHT, SKWMIN igeHTUdiKye Takoro cyb’ekta rocnogaptoBaHHs; abo iMnopTtye To-
Bap. BignoeigHo go 4. 1 cT. 1 3akoHy YkpaiHu «[po 3aranbHy 6e3neyvHicTb He-
Xap4oBOi NPOAYKLI» BUPOOHUK — Lie: dhidnyHa um ropuamyHa ocoba — peanaeHT
YkpaiHu, sika € BAroToBMOBavYeM NpoaykLii, abo byab-sika iHwa ocoba — pesun-
OeHT YkpaiHu, sika 3asaBnsie npo cebe sk Npo BUrOTOBMOBaYa, PO3MilLlytoum Ha
npoaykuii BiANOBIQHO 0O 3aKOHOAABCTBA CBOE HaWMEHYBaHHS, TOProBeribHYy
MapKy 4u iHWwe nosHa4veHHs, abo ocoba — pe3maeHT YKpaiHu, fka BiAHOBMIOE
NPOAyKLito; yNOBHOBaXXeHWI NpeaCcTaBHMK BUFOTOBMNOBaYa NpoayKLUil B YKpaiHi
(y pasi aKkwo BMroToBnoBayYem nNpoaykuii € disnyHa un topugnyHa ocoba — He-
pe3naeHT YKpaiHu); imnopTep Npoaykuii (y pasi siKLLO BUroToBOBaYeM Npoay-
KUl € disnyHa un ropuanyHa ocoba — HepeanaeHT YkpaiHu, sika He Mae CBOro
YNOBHOBAXEHOro npeacTaBHuka B YKpaiHi). 3rigHo 3 a63. 7 4. 1 cT. 1 3akoHy
Ykpainu «[1po TexHi4YHi pernameHTu Ta OUiHKY BiAMOBIAHOCTI» BUPOOHMK — Byab-
sIka isnyHa 4n topmanydHa ocoba (pe3naeHT UM Hepe3naeHT YKpaiHn), ska Bu-
roToBnsie Npoaykuito abo gopy4ae ii po3pobneHHs Yn BUrOTOBMEHHSA Ta peani-
3ye€ Ll NPOAYKLIito Nig CBOIM HanMeHyBaHHAM abo TOProBenbHOK MapKoo (3Ha-
KOM Ansa ToBapiB i nocnyr).

BignosigHo go a63. 14 4. 1 cT. 1 yboro x 3akoHy imnopTep — Byab-sika di-
3U4YHa 4M puanyYHa ocoba — pe3naeHT YKpaiiu, sika BBOOUTb B 0BIr Ha pUHKY
YkpaiH1 NpoayKuito NOXOMKEHHAM 3 iHLWOI KpaiHW. 3rigHo 3 a63. 32 4. 1 cT. 1
AaHoro 3akoHy po3noBctogKyBay — Byab-sika iHWa, HiX BUPpOOHMK abo imnop-
Tep, disnyHa uu topnanyHa ocoba B NaHLUOry nocTavyaHHs NPoAYyKLil, ika Hagae
NPOAYKL0 Ha PUHKY.

Y Teopii KpMMiHaNbBHOro Npaea y nonepeHin pepakdii cr. 227 KK cyb’ektom
3M04mMHy, nepeadadveHoro uiei cratreto, Mornm 6yTu: 1) npauiBHMKX NiANPUEMCTB,
Ha AKMX NMOCafoBMMM IHCTPYKLISIMW, HaKa3aMu Y PO3NOPSAKEHHAMMW MOKNaAeHo
0060B’s130K i3 KOHTPOSIO BiANOBIAHOCTi AKOCTI NPOAYKLi BUMOram, 3aKpinsiieHM y 3a-
KOHOAaBCTBi; 2) Cry>00Bi 0COOU MiANpMEMCTBA, KOTPI OYOSMIOKTL CTPYKTYPHI MNia-
po34inn, Ha 4SKi YCTAHOBYMMW [OOKYMEHTaMM OpUMOUYHOI 0cobu MoKnageHo
060B’s1I30K KOHTPOSNOBATK SKICTb NPOAYKLIT; 3) KEPIBHUKM NIANPUEMCTB — Y BUNAOKY
oBMmeXXeHoro wTaTy NpauiBHUKIB MiANpMEMCTBA Ta BiACYTHOCTI OKpeMoi cny>6oBoi
0COo0U Y1 NpaLiBHUKA, YNTOBHOBAXKEHOTO 3MiNCHIOBATN KOHTPOIb 3a SIKICTIO NPOoaykK-
uji. IHWi poBiTHYKM 3a3HaveHnx cyb’eKTiB rocnogaproBaHHS MOMMN HECTU KpUMiHa-
NbHY BigNOBIAANBHICTE 5K CMIBYYACHUKU.

Cy6’ekTamm gocnigKyBaHOro KpUMiHanbHOrO NPaBOMNOPYLUEHHS MaloTb BU-
3HaBaTMCb TaKoX hi3nyHi ocobu (BkNtovaroum MigNPUEMLIB | TUX, XTO 3anmMa-
€TbCA MNIONPUEMHULBKOI disnbHiCTIO ©e3 gepXaBHOi peecTpadii), ki €
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BUrOTOBMOBaYaMu, imnoptepammu abo po3noBclogxyBadyamm MPOAyKLil, a Tak
CaMO KepiBHWUKM Ta iHLWI BigNOBIAHI NpauiBHUKM CyD’eKTIB rocnofaptoBaHHs, siKi
€ YMNOBHOBaXeHWMW MpeacTaBHMKaMW BUrOTOBMOBaYiB MpoAykuii B YKpaiHi
(SIKLWo BUrOTOBMNIOBaYaMu NPOAYKUIT € HepesnaeHTn Ykpainun) [4, c. 222].

Takox BaXNMBO BPaxoByBaTU HEOOXiAHICTb MPUTATHEHHSI 4O KPpUMiHAMNbHOI
BignoBiganbHOCTI 0Ci0, AKi He MatoTb B3arani Hisikux NOBHOBaXeHb Ha BBEAEHHS
B 06ir npoaykuii, To6To HeneranbHO; 0cCib, siki BUpobnstoTL abo peanisyoTb Bu-
pobneHi B KycTapH/x yMoBax Hebe3neyHi ToBapu 4m NpoaykKLilo, a Tak camo Bu-
poLleHy B ocobnctomy nigcobHomy rocnogapcTsi, Ha NpucagnbHin, gadxin abo
capfoBi ginsHui Hebe3neyHy NpoayKLUil0 POCAMHHULTBA Ta 64XiNbHULTBA, KPO-
niB, HyTpin, NTUUto abo nNpoaykTh ix 3aboi B cupomy Burnagi abo y Burnagi
nepBMHHOI 06pOBKKM, @ Takox ocobu, ski, Byayyn npauiBHUKAMU CinbCbKOrocno-
[apCbKMX NigNPUMEMCTB | pubHMX rocnogapcTs, peanis3yoTb oO4epXXaHy HUMKU Ha-
Typoto Hebe3neyHy MpPOAYKLi0 BNacHOro BMpoGHMLTBa 3a3HadyeHux nianpu-
€MCTB i NpoayKuito ii nepepobku [4, c. 222; 8, c. 117].

O. B. lNpautok, B. B. YepHen AnCKyCinHO BBaXatoTb, LLLO CyD’ €KTOM KpuMiHa-
NbHOrO NpaBonopyLleHHs1, nepegbayveHoro ct. 227 KK, MoxyTb 6yTh nuwe: npa-
LiBHUK NigNprMeMCTBa, yCTaHOBM, OpraHisadii, o BUpoOnstoTb NPOAYKLi0 YM TO-
Bapu, SIKMA BignoBigae 3a JOTpMMaHHA (MepeBipKy) SKOCTi, KOMMIEKTHOCTI,
BiQNOBIAHOCTI cCTaHA4apTaM NpoaykKLii, WO BUNYCKAETLCA NiANPUEMCTBOM Ha TO-
BapHUI pUHOK, abo 3a ii peani3auito; npauiBHuKK (y TOMy Ymchi cnyx6osi ocobm)
TOproBenbHNX OpraHi3adin, siki peanisytoTb Hebe3neyHy NpoayKLilo UM ToBapw;
iHOuBiayanbHi nignpuemui, siki BUpobnsitoTe abo peanidytoTb NpoayKLito YM To-
Bapu [9, c. 517-518].

O. M. lNoTiH BBaxae, Lo K CBiAYUTb aHani3 HopMU NPO KpUMiHanbHy Bigmno-
BiJanbHICTb 3a BUNyck abo peanisauito He[obpOsKICHOI NpoaykKLii, 3rigHo 3 no-
nepeaHboto pegakuieto cT. 227 KK cy6’ekToM KpuMiHanbHOro NpaBonopyLUeHHS
€ BUKIIOYHO 0cobu, Aki HanexaTb Ao KaTeropii cneuianbHoro cyb’ekta. Cyb’ekT
KpMMiHanbHOro npaBonopyLueHHs «BurotoBneHHs 3 meToto 36yTy abo 36yT TO-
BapiB, HagaHHsA MOCNYr Y1 BUKOHAHHA pobiT, siki He BiAMOBI4alOTb BCTaHOBIE-
HUM BMMOTaM LLIOA0 6E3MeKn XXUTTS Ta 300POB’A NIOANHWY, CKIaa SKOro BiH Npo-
noHysaB Bkmountn o KK 3amictb cT. 227 KK, Bu3HayaB ¢opmyrtoBaHHSAM:
disnyHa ocygHa ocoba, Skl 40 BYMHEHHSI KPUMIHANbHOIO NPaBOMOPYLUEHHS
BMNOBHWMNOCSA 16 poKiB (3aranbHui cy6’ekT) [5, . 116].

[ns ygockoHaneHHs NpaBoOBOro peryntoBaHHSA Bi4NOBiAanbHOCTI 3a BBe-
OeHHs B 0bir Hebe3neyHol Npoaykuii, nepeabadeHoro B cT. 227 KK, cyb’ekTtom
aHanisoBaHOro KpMmMiHanbHoro npasonopyleHHs H. B. Haymuyk BBaxae 6yapb-
AKY gi34Hy oCyaHy 0coby, sk 40 BYUMHEHHS KPUMIHAITbHOIO NPaBONOPYLLUEHHS
BMNOBHMUMNOCSA 16 pokiB, TOBTO CyO’eKT LIbOro KPMMiHaNbLHOrO NPaBoONOPYLUEHHSA
3aranbHun [8, c. 117].

Bunyck abo peanisauis HegobposikicHoi (y Tomy uucni Hebe3nedHoi Ans
XWUTTS Ta 340POB’A NI0AMHU) YA HEKOMMIEKTHOI NpoAyKLUii Ta ToBapiB MOXyTb
BUMHATUCS He TiNbKW NpauiBHMKamMmn Cy6’eKTiB NignpMEMHNLIBKOI QiSNbHOCTI, Ha
AKX NOKNagaeTbcsl 060B’A30K KOHTPOIO 3a AKICTIO NpoAyKLUii Ta ToBapiB, ane n
iHLWMMK ocobamu, Lo nepebyBatoTb y TPYOOBUX BiAHOCUHAX 3 LMK Cy6’ekTamm
Nig4NPUEMHULBKOI OisiNTbHOCTI.
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BurotoBneHHs (Bunyck) Ta noganblua peanisauis HegobposKiCHOI Npoayk-
Ljii Ta TOBapiB MOXYTb BUMHATUCb 0CODaMM, siki HE MalOTb Ha Lie B3arasi Hisikux
NoBHOBaXXeHb, TOGTO HenerasnbHo.

BurotoBneHHaAM HegobposiKiCHOT NpoayKLii Ta ToBapiB (30Kkpema, LUMSAXOM
nepepobneHHsa xap4oBUX NPOAYKTIB, TEPMiIH NPUAATHOCTI SKUX MUHYB) LOCUTb
YacTo HemneranbHO 3anmaloTbes is3nyHi ocobu, a noganbLumni BUMNyck abo pea-
nisauito Uiei npoaykuii Ta TOBapiB Ha 3aKOHHMX NiACTaBax 34iNCHIOTb CYy0 eKTH
rocnogapcbKoi QisinbHOCTI.

Peanisauis HegoGposkicHOT npoayKLii MoXe 34iicHIoBaTUCA rpomagsaHamu,
AKi BegyTb npucagmbHe rocnofapcTBo i SKMX 30e6inbLioro HaBpsaa Y MOXIMBO
BiHECTWN [0 KaTeropii ocid — cneujianbHnx cyb’ekTiB 3a amicTom cT. 227 KK.

BpaxoBytoun Te, IO 03HAKU CyD’ekTa KpUMiHANbHOro NpPaBOMOPYLUEHHS B
ancnosuuii cT. 227 KK He dikcytoTbes, BiH € 3aranbHuM. OgHak y caHkuii Liei
KpMMiHanNbHO-NPaBoBOi HOpMKU nNepedbayveHe nokapaHHs y Buai No3baBneHHA
npaea obiMaTn NeBHi Nnocaan abo 3anmaTUCa NEBHOM AISNbHICTIO K AoaaTt-
koBe oboB’a3koBe. TobTO Take, WO cyq NOBUHEH 0BOB’sI3KOBO MPU3HAYMTU 3a-
Cyp>KeHOMY Ha OOAaTOK 40 OCHOBHOro. BukopucTaHHs 3arMmaHoi nocagm gns
BUYMHEHHST KPUMIHANbLHOrO NPaBONOPYLIEHHSA abo 3B’s1I30K KpMMiHarbHOro npa-
BOMOPYLUEHHS i3 3aNHATTAM MEBHOK JiSNbHICTIO € 060B’A3KOBOK NiACTaBO
NPU3HaYeHHs LbOro BUAYy NoKapaHHsi ik OCHOBHOro abo sik gogaTtkosoro. Has-
BHICTb LIbOr0O MOKapaHHs Y CaHKUil JOCMigXKyBaHOI KpUMiHabHO-NPaBoBOi HO-
pMK onocepenkoBaHO MOXe BKasyBaTW Ha Te, WO cyb’eKT KpuMiHanbHOro npa-
BOMOPYLUEHHSA € cneuiarnbHO-KOHKPETHUM, CrelianbHUMU O3HaKkaMmu SIKOro €
NoTeHLiiHa MOXNUBICTb BUKOPUCTaHHSA NEBHOT Nocaaun abo AisnbHOCTI AN BYM-
HEHHS1 KPUMiHaNbHOIo NPaBoMNOPYLUEHHS.

BBaxaemo, o y caHkuii cT. 227 KK nepegbayeHe nokapaHHsi y Bugi nos-
6aBneHHs1 npaea obinMaTn NeBHi Nocagn abo 3anmaTucsa NEBHOK OiSANbHICTIO
AIK gogaTtkoBe 0BOB’A3KOBE MOMUIIKOBO, @ CY0’'€KT KpUMiHANbHOro npaBonopy-
LweHHs, nepenbaveHoro ct. 227 KK, € 3aranbHnm — isanyHa ocygHa ocoba, sika
pocdrna 16 pokie. OgHak Lie He BUKMOYAE MOXINMBICTb BUMHEHHSA MOro cneLia-
NbHUM cyB’ekTOM, 30KpeMa, Cnyx60Bo 0coboI0.

Y nitepaTtypi BUOKPEMIOTbL TPU TPYNU MOTMBIB, O CMOHYyKanu ocib go
BUYMHEHHSI KPMMiHANbHOIO NMPaBOMNOpPYLUEHHS, nepeadaveHoro cT. 227 KK: coui-
anbHO HeNTparbHi, ColianbHO KOPUCHI Ta couianbHo LWKianmBi. B 0CHOBI Takoro
pO3noAiny NoknageHo CnpsiMOBaHICTb KPUMIHANBLHOrO NPaBONOpYLUHMKA Ha 3a-
OOBOJEHHS NOTPEO TPYAOBOro KOMEKTMBY UM NEBHOI YaCTUHWN HACENEHHS (coLi-
anbHO KOPUCHI MOTUBM), KopropaTuBHUX NOTpe6 nignpuemcTea, ycTaHoOBW, Op-
raHisadii (couianbHo HeuTpanbHi), ocobucTmnx notped um noTped 6rm3bkMx ocib
(coujanbHo WKiANMBI).

MeTy KpuMmiHanbHOro NpaBOMOPYLUEHHS He nepenbayvyeHo AMCNo3uLieto
cT. 227 KK, ToMy BOHa He € 060B’sI3KOBOK 03HAKO CyD’EKTUBHOI CTOPOHM LibOro
KPMMiHanNbLHOro NpaBoOMOpYLUEHHA Ta He BMMMBAae Ha kBanidikauilo uboro Ai-
SHHS.

MoTvBu Ta mMeTa JocnigXyBaHOro KpMMiHaNbHOrO MpaBoOMOpYLUEHHS MO-
XyTb OYTW Pi3HUMU: KOPUCTb, HEDaXaHHA BUTpPaYaTu CUIIM N Yac Ha HanexHe
BUroTOBMNEHHSA abo 30yT AoBOposiKicHOI NpoayKuii Yn aobposikicHMx ToBapis abo
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BUKOHaHHSA 406posikicHMX pobiT M HagaHHA 4OOPOSKICHNX NOCAYr, NParHeHHs
noninwmTtn poboTy cyb’ekTa rocnogaploBaHHs, 0cobucTa 3aLikaBneHicTb, BYM-
HEHHs B iHTepecax TpeTix 0cib ToLo.

TunoBummn maTtepianbHUMK crigamu, Wo CBigyaTb MPO BUMHEHHS 3M0YUHY,
nepenbayeHoro ct. 227 KK YkpaiHu, MoxyTb 6yTu: 1) cama HebesneyHa npoay-
KUisi; 2) CMpOBUHA, 3 K0T BOHa BUroToBNAnacs; 3) ycratkyBaHHs (obnagHaHHs),
Ha IKOMy BOHa BUrOTOBMANAcA Ta nakyBanacs; 4) enieMeHTV ynakoBKM Yn map-
KyBaHHS Takoi NpoaykKuii; 5) JOKyMeHTaUiq (9K Ha nanepoBuX, TaK i ENEKTPOHHUX
Hocisx); 6) cnign nanbuiB pykK, B3yTTH, TpaHCNOpPTHUX 3acobiB Towo. Npo Bum-
HEHHS 3MI0YMHY MOXYTb CBIQUUTY igeanbHi cnign, To6To Ti cnigu, Wo 3anuwu-
nvcs B NnaMm’aTi nirogew, i MM MOXEMO OTpUMaTK iX WNAXOM NPOBEAEHHS OONUTY
ocobw (cBigkiB, noTepninux, nigosptoBanHux) [6, c. 201].

BucHoBKWU. Takvum YMHOM, pO3rMNAHYBLUM KPUMIHAMICTUYHY XapakTepUCTUKY
KpMMiHanNbHOro npasBonopyLleHHs, nepegbadeHoro ct. 227 KK, 3pobneHo Bu-
CHOBKM NpO nodanblly akTyanisaudito uiei npobnemartuku. NpegMeToMm Lboro
3no4mnHy € Hebe3neyHa npoaykuis. OCHOBHMM 3aBAaHHAM eTany rotyBaHHs g0
LbOro KpUMiHarnbHOro NpaBoONoOpYLUEHHSA € YMUCHE CTBOPEHHSI YMOB ANS BYM-
HEHHs1 Lboro 3rno4unHy. Cnocobom 6e3nocepeaHbOro BUMHEHHS KPUMiIHANBHOTO
npaBonopyLLeHHs, nepeabaveHoro ct. 227 KK, € BBegeHHs1 B 0bir (BMnyck Ha
pUYHOK YKpaiHu) Hebe3neyHoi npoaykuii, BYMHEHEe Yy Benukux posmipax. g
BBeJEeHHAM Hebe3neyvHoi npoaykuii B obir cnig po3ymiTn nepe nnatHe abo
OesonnatHe noctayaHHsa Uiel npoaykuii ons ii po3noBcogXeHHs abo cnoxu-
BaHHSA Ha PUHKY YKpaiHu. TunoBuMU Hacnigkamm CKOEHHS aHanisoBaHoro 3ro-
UYMHY € CNPWYMHEHHS HUM LUKOAWM XWUTTIO, 340POB’t0 NIOAMHKU, peyvoBuM abo
3060B’A3anLHMM NpaBaMm, a TakoX AOBKiNM (HABKOMULLHEOMY NPUPOLAHOMY Ce-
penosuLly). OBOB’A3KOBOK 03HAKOI 06’ €EKTUBHOI CTOPOHU KpMMiHaNbLHOro npa-
BOMOpYLUEHHS, nepeabayveHoro cT. 227 KK, € micue KpymiHanbsHOro npaeonopy-
WEeHHA — PUHOK YKpaiHW, WO BWU3HA4YeHO Y Hasei Ta gucnosuuii uiel
KpMMiHanbHO-NpaBoBoi HOpMW. PUHOK ToBapy (ToBapHUI pUHOK) — cdhepa obo-
poTy ToBapy (B3aemMo3amiHHMX TOBApIB), HA AKWMIN NPOTSArOM MEBHOro Yacy i B
Mexax NeBHoi TepuTopii € nonuT i Nnpono3uuia. Cy6’ekT gocnigXyBaHoro 3no-
UYMHY € 3aranbHuUM — goisndHa ocygHa ocoba, sika gocarna 16 pokis. OgHak ue
He BUMKIIOYAE MOXIIMBICTb BUYMHEHHSI MOro cneuianbHUM cy0’eKTOM, 30Kpema,
cnyx6oBoto ocobor. MoTuBM Ta MeTa JOCNIAXYBAHOIO KpUMIHANbLHOro Npaso-
NOPYLUEHHSI MOXYTb BYTW Pi3HUMM: KOPUCTb, HeGaxxaHHA BUTpadaTn CUnmn i Yac
Ha HanexHe BUroToBMNEHHS abo 30yT fobposkiCHOT NpoayKuii Y [OBPOsSKICHMX
TOoBapiB abo BUKOHaHHSA [OBPOsKICHUX poBIT Y HagaHHs JOBPOSAKICHMX NOCAYT,
nparHeHHs noninwunTn poboTy cyb’ekTa rocnogaproBaHHs, ocobucTa 3alikasrne-
HICTb, BUMHEHHS B iHTEpecax TpeTix ocib ToLLo.
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FORENSIC CHARACTERISTICS OF THE INTENTIONAL INTRODUCTION INTO
CIRCULATION ON THE UKRAINIAN MARKET (RELEASE TO THE UKRAINIAN
MARKET) OF DANGEROUS PRODUCTS

V. Kutsenko

M. Leonenko

P. Nazarenko
D. Shyian
O. Shyian

The article deals with the analysis of scientific views, theoretical provisions and
legislation, and examines the forensic characteristics of the deliberate introduction
in the circulation of hazardous products on the market of Ukraine (release to the
market of Ukraine).

The subject of the investigated crime is dangerous products. The main task of
the stage of preparation for this crime is the deliberate creation of conditions for its
commission. The method of directly committing the crime in question is the
introduction into circulation (release on the Ukrainian market) of dangerous products,
committed on a large scale. The methods of concealing the analyzed crime can be
1) destruction of the most dangerous products; 2) destruction of the raw materials
from which it was made; 3) destruction or concealment of equipment on which
hazardous products were produced or packaged (packaged); 4) destruction of
documentation, which indicated the origin of the product or recorded the processes
of economic activity associated with it; 5) making changes to the documents on the
results of product testing; 6) a statement that the person did not know that the
product was dangerous; 7) concealment of vehicles used to transport hazardous
products. The typical consequences of the commission of the crime under study are
the infliction of harm to human life, health, property or liability rights, as well as the
environment.

An obligatory sign of the objective side of this crime is the place of the criminal
offence — the market of Ukraine, which is defined in the title and disposition of the
relevant criminal law norm. The commodity market (commodity market) is the sphere
of circulation of goods (interchangeable goods), for which there is supply and
demand for a certain time and within a certain territory. The subject of the crime in
question is general — a physically sane person who has reached the age of
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16. However, this does not exclude the possibility of its commission by a special
subject, in particular, an official (official). The motives and goals of the analyzed
criminal offence may be different: the benefit, unwillingness to spend energy and
time on the proper manufacture or sale of good-quality products or good-quality
goods or the performance of good-quality work or the provision of good-quality
services, the desire to improve the work of the enterprise, personal interest,
commission in the interests of third parties and etc.

Key words: forensic characteristics, crime, way of committing, dangerous
products, introduction into circulation, circulation on the market, release to the
market, market of Ukraine.
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JlyeaHcbKul Hag4anbHO-Haykosul iHemumym imeHi E.O. [JidopeHka
LoHeubKo20 depxxagHO20 yHigepcumemy 8HympiwHix crpas

NMPEQ’ABJIEHHA OCOBU ANA BMNIBHAHHA
3A 3D-MOAENIO Il 30BHIWHOCTI

Cmammio rpucessyeHo hopMyo8aHHIO opaaHi3auiliHux i makmu4yHux 3acad
rposedeHHs1 nped’sierieHHs ocobu 015 enidHaHHS 3a 3D-modesnsio i 308HILUHOCMI.
HazeaHa cbopma nped’sisrieHHs1 Onsi 8MisHaHHS € NepCreKkmMuU8HUM 8UCOKOMeXHOI0-
2iyHUM criocobom rposedeHHs 32adaHoi cridqoi (po3wykoeoi) 0Oii, noz2iyHUM po3su-
MKOM ma Cy4acHOK allbmepHamueoto yri3HaHHI0 3a ¢hOmMo3HIMKamu.

Knrovoei cnoea: cniddya (po3wykoea) 0isi, nped’saereHHs1 O 8MisHaHHS, Kpu-
MiHanicmuyHe (cueHanemu4He) 3D-ckaHysaHHs, 3D-Modernb 308HilUHOCM.

MoctaHoBKa npobnemu. lNpen’aBneHHs Ans BnisHaHHsS (Hapsgy i3 gonu-
TOM) € OCHOBHMM MpoLecyanbHUM 3acoboM oTpumaHHsa BepbanbHoi iHopma-
uii Big ocib y KpumiHaneHOMy npoBagXeHHi. 3ragaHa cnigya (posLwykoBa) ais
aKTMBHO 3aCTOCOBYETLCA AN ioeHTudikauii XnBmx ocid, Tpynie Ta peyen 3a ys-
BHMMU oBpaszamu, Wwo 3bepernucsa y nam’ati o4eBmnauUiB nig Yyac 40CyA0BOro po-
3cnigyBaHHs 1 cygoBoro po3rnsagy. lNpouecyansHuin nopagok, opradisadis i Ta-
KTMKa MpOBeAEeHHs npea’sBneHHs Ans BhidHaHHA yxe Oynu rpyHTOBHO
BUCBITNEHI y 6araTboX HayKoBUX Ta HaBYanbHO-NPakTUYHMX Npausax, TOMy Oc-
HOBHMM LUMAXOM MNiABULLEHHSA ePEKTUBHOCTI BMi3HaHHA Ak 3acoby 36upaHHs,
OOCNigXEHHSA N BUKOPUCTaHHA A0Ka3iB € 3anpoBaKeHHS OCTaHHiIX AOCArHEeHb
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